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1. Introduction 
 
Church entities may wish to become incorporated for several reasons, including for the 
purpose of holding property and conducting operations and providing services with the 
benefit of incorporated status under civil law. 

The "Roman Catholic Church (Incorporation of Church Entities) Act 1994" (Qld) (ICE Act) 
provides a modern mechanism for Roman Catholic Church entities in Queensland to 
become incorporated under civil law and operate in a way that complements and reflects 
what is required under canon law.  

The ICE Act avoids the requirement for a multitude of civil law incorporations for some 
church entities where there is no need to do so. The Church avoids ongoing 
administration and compliance costs, while having the canon law position recognised and 
enforceable under the ICE Act. 

Section 25A of the ICE Act, for example, recognises an enforceable legal civil law trust 
where an Archdiocese or Diocese or other incorporated church entity holds property 
under canon law on behalf of an unincorporated juridical person (for example, Parishes 
or other unincorporated church entities). These enshrined trust arrangements also extend 
to transactions or activities conducted by an incorporated church entity as trustee for the 
unincorporated juridical person. The legal position in civil law for the respective entities is 
fully protected, while at the same time, the requirements of canon law are met. The ICE 
Act is very sophisticated in this respect.   

The ICE Act also provides a simple means for entities previously incorporated under the 
Religious Educational and Charitable Institutions Act 1861 (Qld) (RECI Act) (now 
repealed) and the Associations Incorporation Act 1981 (Qld) (AI Act) to be ‘established’ 
under the ICE Act, meaning that the entities will no longer be incorporated under the RECI 
Act or AI Act and that the provisions of the ICE Act will apply to them going forward. 

There is no prejudice or disadvantage suffered by establishing (transferring) an entity's 
existing incorporated status from the RECI Act or AI Act to the ICE Act. The same name 
carries over, as with its legal identity. The same exemptions, benefits and rights continue 
to be enjoyed. Further, assets, including real property, automatically become the deemed 
assets of the entity once it is established under the ICE Act. It is a seamless and legally 
effective transition to the ICE Act. There is no necessity for an existing church corporation 
to establish under the ICE Act. In that sense, it is an optional step to take. Changes of 
name, however, now occur under the ICE Act. 

Any unincorporated church entity that is seeking, for the first time, to incorporate, can now 
make application to incorporate under the ICE Act. For a useful guide for applicants 
seeking to incorporate under the ICE Act, see Appendix 2. 

For the relevant application / request form for incorporation or establishment under the 
ICE Act, see Appendix 3. 
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Church entities eligible to apply for incorporation under the ICE Act, are: 

• a diocese 
• the trustees of a diocese 
• an institute of consecrated life (religious institute) 
• a society of apostolic life (religious institute) 
• the holder of an office under Canon Law 
• an association of Christ’s faithful, public or private (having juridical personality 

by decree under canon law) 
• other juridical persons 
• an associated entity of a juridical person 

 

The ICE Act also extends various powers and clarifies certain legal issues for all church 
corporations incorporated under the ICE Act, RECI Act and AI Act. Church entities can 
carry on their works within a civil law environment with it being recognised by statute that 
they have all the necessary civil law powers to do so. 

The ICE Act contains a special provision (see section 25B) that enables the variation of 
charitable trust purposes where the original purpose cannot be carried out or has been 
fulfilled as far as it can be or where the original purpose no longer provides a community 
or religious benefit. This provision is a significant advantage which has the potential to 
save significant legal costs. The ICE Act permits, subject to any express provision to the 
contrary in a trust deed or relevant document, the pooling of trust money into one 
investment fund (see section 25C). 

The unique benefits that arise under the ICE Act not only apply to church entities 
incorporated under the ICE Act, but they also extend to benefit church entities 
incorporated under the RECI Act and AI Act even if they do not seek to be established 
under the ICE Act.   

This guide has been prepared by the Corporation of the Roman Catholic Bishops of 
Queensland (Corporation of the Bishops) to assist bishops, leaders of religious institutes 
and other juridical persons, and their advisors with the workings of the ICE Act. 

A copy of the current version of the ICE Act can be found at www.legislation.qld.gov.au.  
Search under ‘Acts as passed – R’. 

Disclaimer 

This guide is prepared for general information purposes only. It is not intended to provide 
or substitute legal or canon law advice. The Corporation of the Bishops accepts no liability 
or responsibility for any misleading or deceptive statements or omissions from this 
document. No assurance, representation or warranty is made that this document is 
accurate, complete or current. Specific civil law advice and canon law advice should be 
taken on issues related to incorporation.  
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2. Background 
 
The ICE Act is a legislative response to the situation which was brought about by the 
repeal [by the Associations Incorporation Act 1981 section 4(1)] of the RECI Act with the 
further provisions made by section 4(2) (now section 144) of the AI Act that: 

“Subject to the provisions of this Act, letters patent issued pursuant to the 
provisions of the Religious Educational and Charitable Institutions Act 1861 
continue to be of full force and effect and to be subject to that Act as if this Act 
had not been passed.” 

That provision remains operative and effective and is in no way affected by the ICE Act. 
(For further information see Section 7 of this guide “Explanation of the ICE Act” for 
commentary on “AI Act” dealing with section 3 of the ICE Act). 

For new church entities whether entirely new or introduced to Queensland, having not 
previously been present, active or in existence canonically in the State of Queensland, it 
was a very real difficulty between 1981 and 1994 to achieve civil law recognition in the 
absence of legislation intended for that purpose. Resort was had to the AI Act by such 
entities to gain an incorporated status in civil law, but the Act was unsuitable because it 
was not intended to provide for the incorporation of religious entities, was subject to the 
jurisdiction of the ordinary courts of the land and the corporation could be ordered to be 
wound up or be subjected to other orders by those courts. They also had to adopt model 
constitutions and rules, have memberships and hold annual meetings, make returns 
annually, file accounts and meet civil corporate obligations which were all inappropriate 
for religious office holders or entities. 

Some church entities may have chosen to incorporate as companies limited by guarantee 
under the Commonwealth legislation – Corporations Act 2001 or its predecessors. Such 
companies are a specialised form of public company designed for non-profit 
organisations. These companies will be subject to the Corporations Act 2001 and 
administered to by the Australian Securities and Investment Commission (ASIC). They 
are not subject to the ICE Act. 

It is entirely appropriate for some church entities, or parts of their church works, to 
incorporate as companies limited by guarantee. It may be because they have large 
operations such as public hospitals or their operations span across the country covering 
various state jurisdictions. Such entities may be well suited to having directors appointed 
with appropriate skills relevant to the activity being carried out. The usual civil governance 
requirements, in these instances, interface appropriately with proper governance and 
reporting back to the church entity. However, the Corporations Act 2001 is not specific to 
the Roman Catholic Church and does not recognise existing statutes or constitutions or 
canon law. 
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Accordingly, the Bishops of Queensland in 1990 sought to obtain the re-enactment of the 
RECI Acts and presented to the Government a redrafted Bill for an Act which repeated 
the provisions of the RECI Act in more modern language bearing in mind that the original 
RECI Act was passed in 1861. 

After eighteen drafts of the Bill and much consultation and negotiation, the ICE Act was 
finally passed on 4 November 1994. The ICE Act is a sophisticated piece of church 
legislation with many unique provisions. 

For information about the RECI Acts see Appendix 1. 

3. Amendments to the ICE Act 
 
3.1 10 March 2000 Amendments 

In late 1995, Queensland Religious Institutes requested that the Queensland 
Bishops consider certain amendments to the ICE Act. The requested amendments 
recognised the autonomy of religious institutes and required written consent of the 
religious institutes before the Bishops could initiate any processes under the ICE 
Act that involved a religious institute. 

These proposed amendments were finally made by the Government in late 1999 
and became law on 10 March 2000. 

3.2 27 November 2013 Amendments 

Following a review of trust arrangements within the Archdiocese of Brisbane, a 
decision was made to consult with other church stakeholders about a request to 
amend the ICE Act to provide for recognition and protection of canon law 
arrangements, especially in relation to real property, without the need to replicate 
those canon law protective arrangements under civil law. In particular, the 
amendments created the ability for an incorporated church entity to hold property 
in trust for unincorporated canon law juridical persons in a way that protected the 
rights of and property ownership entitlement of the unincorporated juridical persons 
under canon law and reflected that position in civil law, thereby avoiding the need 
for the civil incorporation of a multitude of church entities where there was no need 
to do so. The trust provisions of section 25A of the ICE Act that were introduced at 
this time, enabled the church to reflect the canon law position under civil law 
through an enshrined trust mechanism that was very attractive because of its 
simplicity of process and effectiveness.   

Through consultation, it was suggested that the ICE Act also be amended to reflect 
the emergence of other public juridical persons outside of religious institutes and 
provide them the same powers and protections afforded by the March 2000 
amendments. 
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In addition, amendments were requested to allow for the variation of charitable 
trusts when the original purpose could no longer be carried out or where a 
community or religious benefit could no longer be provided (see section 25B) and 
for the pooling of trust funds into one investment fund where thought desirable (see 
section 25C). 

These proposed amendments were accepted by the Government and became law 
on 27 November 2013. 

4. Incorporations 
 
Apart from the establishment of the Corporation of the Bishops on 9 June 1995 by virtue 
of section 5 of the Act, there have only been eleven other incorporations as at 1 February 
2019. Due to the uncertainties created by the negotiations for the March 2000 
amendments, there was reluctance for entities to request incorporation. The second 
incorporation under the ICE Act only occurred on 31 March 1999 and the most recent 
was on 2 January 2019. 

Following a change in circumstances, one incorporated entity dissolved in accordance 
with the ICE Act effective 31 December 2016. Therefore at 1 February 2019 there were 
only eleven entities still incorporated under the ICE Act. 

As detailed in section 37 of the ICE Act, the office of the Corporation of the Bishops must 
maintain a register of current addresses of incorporated entities and a copy of their 
relevant constituent document. 

For access to these records please contact: 

Secretary 
Corporation of the Roman Catholic Bishops of Queensland 
The Francis Rush Centre 
277 Elizabeth Street 
Brisbane QLD 4000 
Postal 
GPO Box 282 
Brisbane QLD 4001 
Telephone:  07 – 3324 3382 

Email:  aomail@bne.catholic.net.au 
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5. Canon Law 
 
The ICE Act being specific civil legislation for the Roman Catholic Church is not only 
consistent with the church’s own Code of Canon Law but refers to it throughout the Act. 

This Guide when referring to the Code of Canon Law is referring to the 1983 Code of 
Canon Law that applies to the Latin Church. However, the ICE Act actually covers both 
this Code and the 1991 Code of Canons of the Eastern Churches. See also Section 7 of 
this Guide entitled “Explanation of the ICE Act” for commentary on the definition of “canon 
law” in section 3 of the ICE Act. 

Appendix 5 provides details of all canons referred to in this Guide. The Guide uses the 
English translation of the Latin text by the Canon Law Society of Great Britain and Ireland. 

6. Advantages of the ICE Act 
 
The ICE Act provides many advantages to Roman Catholic Church entities in Queensland 
as follows: 

(i) It provides a relatively simple and inexpensive process for an existing 
unincorporated church entity to incorporate. 
 

(ii) Similarly it also provides a process for the simple and inexpensive 
establishment under the ICE Act of entities already incorporated under the 
RECI Act or AI Act, including the carryover of all existing exemptions and 
benefits to the new corporation. 

 

(iii) The ICE Act does not change the canonical status of a church entity in any 
way. 
 

(iv) The ICE Act takes into account the fact that these church entities are already 
subject to the extensive requirements of the Code of Canon Law and so tries 
not to duplicate or contradict these rules. 

 

(v) Where a church entity already has constituent documents approved under 
canon law, the ICE Act does not require new documents. 

 

(vi) The ICE Act does not require the following: 
• any public reporting; 
• the holding of annual meetings; and 
• the imposition of any penalties. 

 

(vii) For church entities incorporated under the RECI Act, it provides a modern, 
simple re-incorporation and associated legislation, including a “certificate of 
incorporation” instead of “letters patent”. 
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(viii) For church entities incorporated under the ICE Act, it provides a convenient 
process for change of name, issuance of lost or destroyed certificates of 
incorporation and processes for dissolution of church entities. 

 

(ix) For church entities incorporated under the ICE Act and also existing church 
entities incorporated under the AI Act and RECI Act, it provides the following: 

 
• exemption from the provisions of the Corporations Law; 
• the wide powers and legal capacity of an individual; 
• ability to operate in Australia and overseas; 
• recognition of canon law trusts existing between incorporated and 

unincorporated church entities; 
• ability for charitable trusts to be varied; 
• the pooling of trust money; and 
• the abolition of the doctrine of ultra vires. 

7. Explanation of the ICE Act 
 
The ICE Act is not a large piece of legislation being only 43 sections in total. It consists 
of eight parts as follows: 

Part 1 
 

Preliminary 
(This includes definitions) 
 

Sections 1 – 4 

Part 2 
 

Establishment and composition of the Corporation 
of the Bishops 
 

Sections 5 – 8 

Part 3 
 

Incorporation of church entities 
 

Sections 9 – 13 

Part 4 
 

Establishment under this part of certain church 
corporations established under other Acts 
 

Sections 14 – 24 

Part 5 Legal Capacity and powers of incorporated church 
entities 
 

Sections 25 – 28 

Part 6 
 

Change of name and dissolution 
 

Sections 29 – 35 

Part 7 
 

Records that must be kept 
 

Sections 36 – 37 

Part 8 
 

Miscellaneous Sections 38 - 43 

 

The following is a brief explanation of each section of the Act. Actual quoted sections of 
the Act are shown in boxes. 
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Part 1 Preliminary 
 
1 Short title 

 
This Act may be cited as the Roman Catholic Church (Incorporation of Church 
Entities) Act 1994. 

 
 

Even though the 1994 Act has been amended in 1999 and 2013, there is no need to refer 
to this. Within the church we have commonly referred to it as “The ICE Act.” 

The ICE Act also includes the following description before Part 1: 

“An Act to provide for the incorporation of certain entities of the Roman 
Catholic Church and for related purposes.” 

The ICE Act is only concerned with entities of the Roman Catholic Church in the State of 
Queensland. It does not apply to other churches or charities. It primarily is concerned with 
incorporation matters but does also cover other related matters such as the abolition of 
the doctrine of ultra vires (acting beyond power) and pooling of trust money, amongst 
others. 

 Section 2 was omitted in 1999 – related to commencement date. 

 

3 Definitions 
 
 In this Act –  

 AI Act means the Associations Incorporation Act 1981. 
 

 
As mentioned in Section 2 “Background” – the AI Act resulted in the repeal of the RECI 
Acts. This meant that church entities wanting to incorporate under State law may have 
used the AI Act. 

In brief, incorporation under the AI Act is a method of registration that gives an association 
legal advantages, in return for accepting certain legal responsibilities. 

When an association is incorporated, it becomes a legal entity under its incorporated 
name with the same powers as an individual. An incorporated association can own land, 
enter into a contract, sign a lease and appear in court. 

In practice, very few church entities used the AI Act for incorporation and those that did 
incorporate during these years, mainly did so under the Corporations Act 2001 or its 
predecessors. 
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An incorporated association and its members are legally separate. Under normal 
circumstances, it provides protection to the management committee from personal liability 
for the actions of the incorporated association, provided they are carried out in good faith 
and with due diligence and in accordance with the constitution. 

However, with these benefits come obligations and responsibilities. The incorporated 
association must comply with both the Associations Incorporation Act 1981 and 
Associations Incorporation Regulation 1999. The incorporated association’s financial 
affairs will need to be audited or verified annually and financial statements lodged. Any 
member of the public can access copies of the documents that are required to be provided 
to the Office of Fair Trading including a copy of the rules, annual returns and financial 
statements. An incorporated association is required to have a register of members and 
hold annual meetings. A feature of an association incorporated under the AI Act is that its 
constitution is to provide for the democratic control of the association by its members.  

AI Act corporation see Section 14(a). 
 

 
Section 14(a) states that an “AI Act Corporation” is “an incorporated association under 
the AI Act consisting of a church entity”. So the ICE Act is not concerned with all 
incorporations under the AI Act, only those considered to be a “church entity” as defined 
by the ICE Act. 
 

associated entity means a discrete service, work, activity or part of - 
 

(a) a diocese or archdiocese, or the trustee of a diocese or archdiocese, of 
the church; or 

 

(b) a religious institute or the members of a religious institute; or 
 

(c) a juridical person, or a juridical person’s competent authority; or 
 

(d) 1 or more holders of an office of the church under canon law. 
 

 

The concept of “associated entity” was included because of the often broad scope of 
“services, works or activities” carried out by church entities (see later definition), which 
although a distinctive “part” or being “discrete”, none the less do not have separate identity 
under canon law. However, it may be that the particular church entity wishes to separately 
incorporate this “associated entity”. For example, if a diocese wanted to separately 
incorporate a discrete ministry or a religious institute wanted to separately incorporate a 
school. 
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bishop means a person holding appointment as the bishop of a church 
diocese, or the archbishop of a church archdiocese, under canon law. 

 
 
Under canon law “Bishops to whom the care of a given diocese is entrusted are called 
diocesan Bishops, the others are called titular bishops” (Canon 376). This canon law 
definition of diocesan bishops does not include auxiliary bishops or coadjutor bishops 
(Canons 403 §1, §3). A diocese is defined in Canon 369. This ICE Act definition of bishop 
is therefore confined to a diocesan bishop (as defined in canon law).  

This ICE Act definition of “bishop” also includes “the archbishop of a church archdiocese”. 
An archdiocese usually refers to a larger diocese where the bishop is elevated with the 
title “archbishop.” In most cases an archbishop is also the “metropolitan” as referred to in 
Canon 435. 

In Queensland there is currently one archdiocese and four other dioceses as follows: 

• Archdiocese of Brisbane 
• Diocese of Cairns 
• Diocese of Rockhampton 
• Diocese of Toowoomba 
• Diocese of Townsville 

When an archdiocesan or diocesan see is impeded or vacant, the person temporarily 
having responsibility for the governance of the archdiocese or diocese, legitimately 
appointed according to canon law, would also fulfil the definition of “bishop” under the ICE 
Act (consistent with Canons 412 – 430). 
 

canon law means the Code of Canon Law of the church and the statutes of 
juridical persons. 

 
 
“Canon Law” is the descriptive title for the rules which govern the public order of the 
Catholic Church. The term “canon” means a rule and the “Code of Canon Law” is the 
collection of laws in canon form. The reference here to the “Code of Canon Law of the 
church” refers to both the Code for the Latin Church which was promulgated by Pope 
John Paul II in 1983 and the code of Canons of the Eastern Churches which was 
promulgated by Pope John Paul II in 1990 effective 1991. 

The “statutes of juridical persons” refers to the regulations that define the “purpose, 
constitution, governance and manner of acting” of juridical persons (Canon 94 §1). 

Some juridical persons are constituted by provision of the law itself (Canon 114 §1) and 
typically will not have statutes. Dioceses and parishes are examples. 
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Canon 117 states that all other juridical persons seeking establishment must have their 
statutes approved by the competent authority before they can be established validly. 
Therefore, for the purposes of the ICE Act, “canon law” goes beyond the actual Code but 
refers more broadly to include these statutes of juridical persons. 
 
In canon law (itself) the term “canon law” includes laws made by a diocesan bishop for 
his own diocese. However, the ICE Act defines “canon law” more narrowly and so does 
not refer to diocesan canon laws when the ICE Act speaks of “canon law”  
 

church means the Roman Catholic Church. 
 

 
This clarifies that any reference to “church” in the ICE Act is referring to the Roman 
Catholic Church. The Roman Catholic Church is the aggregation of the 24 autonomous 
churches sui iuris each of which accepts the Bishop of Rome (Pope) as Vicar of Christ 
and pastor of the entire Church on Earth. The largest of these autonomous churches is 
the Latin Church which is governed by the Pope and the diocesan bishops appointed by 
him.  
 
The others are the 23 self-governing (sui iuris) Eastern Catholic Churches. Examples are 
the Ukrainian Catholic Church, the Melkite Catholic Church and the Syro-Malabar 
Catholic Church.  
 

church entity means – 
 
(a) a diocese or archdiocese, or the trustees of a diocese or archdiocese, 

of the church; or 
 

 
There is no separate definition of a “diocese” or “archdiocese” in the ICE Act. Canon 369 
states that “a diocese is a portion of the people of God, which is entrusted to a Bishop” 
but the Code of Canon Law provides no definition of an archdiocese. In general an 
archdiocese is a large diocese but this is not always the case. The “trustee of a diocese 
or archdiocese” refers to where for civil law purposes, a bishop has appointed trustees 
for his diocese who assist him in his governance of the diocese or where before 
incorporation, the individuals acted as trustees (in civil law) to hold property on behalf of 
the diocese or archdiocese. 
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(b) a religious institute or the members of a religious institute; or 
 

 
“religious institute” is separately defined under the ICE Act as “an Institute of 
Consecrated Life or Society of Apostolic Life” (Canons 607 §2 and 731). 
 

 (c) a juridical person, or a juridical person’s competent authority; or 
 

 
“juridical person” is separately defined as “a juridical person under canon law”. 
“competent authority” of a juridical person or religious institute is also separately defined 
as “the person’s or institute’s competent authority as decided under canon law.” 

See also the commentary concerning the definition of "public juridical person". 

(d) 1 or more holders of an office of the church under canon law; or 
 

 
Ecclesiastical offices are defined under canon law to be “any post which by divine or 
ecclesiastical disposition is established in a stable manner to further a spiritual purpose” 
(Canon 145 §1). Common examples of “holders of an office of the church under canon 
law” are as follows: 

• bishops (Canon 377 §1); 
• vicars general (Canon 475 §1); 
• episcopal vicars (Canon 476); 
• chancellor (Canon 482 §1); 
• financial administrator (Canon 494 §1); and 
• parish priests (Canon 523). 

 

(e) an associated entity. 
 

 
See definition of “an associated entity”. 
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competent authority, of a juridical person or religious institute, means the 
person’s or institute’s competent authority as decided under canon law. 

 
 
The “competent authority” under canon law is the person who has ecclesiastical oversight 
of the particular juridical person. This may be a bishop in relation to a parish in his diocese 
or the Holy See in relation to a pontifical religious institute or a diocese. “Holy See” 
sometimes referred to as “Roman See” or “Roman Pontiff” is the person commonly 
referred to as the “Pope” (Canon 331). The competent authority has “reserve powers” 
covering matters like establishment, dissolution and amendments to statutes and is not 
normally involved in day to day operations of the juridical person. 

constituent documents, for a church entity or an incorporated church entity, 
mean the constitution, rules, articles or other similar documents of the entity. 

 
 
For church entities, the “constituent documents” are often called ‘statutes’ (see definition 
of canon law). One of the principles of the ICE Act was to not require church entities that 
already had constituent documents approved by a competent authority to prepare any 
further governance documents for the purpose of incorporation. Further, in many cases, 
an archdiocese or diocese relied on canon law itself as its primary rules of governance 
without a formal constitution or set of published rules. This is consistent with the principle 
of canon law that a diocesan bishop (although legislator for his own diocese) may not 
legislate for his own diocese in terms which are contrary to universal law (canon 135 §2). 
 
Constituent documents could be: 
 

• a constitution of an association either established or commended by a competent 
authority; 

• a copy of the decree under canon law granting juridical personality (in the case of 
a public or private association of Christ’s faithful); 

• a charter given by a diocese or congregational leader; or 
• the statutes of a juridical person, 

 
together with any rules approved under the constitution / charter / statutes. 
 
At a minimum, the constituent documents must establish: 
 
• the status of the Church Entity in Canon Law, including its status as a juridical 

person; 
• the objects of the Church Entity; 
• who can act in the name of the Church Entity and in what circumstances; 
• how the Church Entity will make decisions; 
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• how the finances of the Church Entity will be controlled; 
• how the office bearers are appointed and removed; 
• how the constituent documents can be amended; and 
• what happens to the assets of the Church Entity if it ever ceases to exist. 

 
The constituent documents should be read in the context of the Code of Canon Law. 
There is no need for them to reproduce portions of the Code but where constituent 
documents conflict with the Code, the Code will prevail. 

 

Corporation of the Bishops means the Corporation of the Roman Catholic 
Bishops of Queensland. 

 
 
Details concerning the “Corporation of the Bishops” can be found in part 2 of the ICE Act. 
 

existing church corporation see section 15. 
 

 
Section 15 states that an “existing Church corporation” means an AI Act corporation or a 
RECI Act corporation. 

incorporated church entity means – 
 
(a) an entity established under this Act; or 
 
(b) an AI Act corporation established under this Act; or 
 
(c) a RECI Act corporation established under this Act; 
 

 and includes – 
 

(d) the Corporation of the Bishops; and 
 
(e) for part 5 – an AI Act corporation or RECI Act corporation that is not 

established under this Act. 
 

 
By virtue of this definition, “incorporated church entity” does not include church entities 
incorporated under the Commonwealth Corporations Act 2001 or any Act of Queensland 
or of another state of Australia. 
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juridical person means a juridical person under canon law. 
 

 

Canon 113 §2 defines a “juridical person” as follows: 

“In the Church, besides physical persons, there are also juridical persons, that is, in canon 
law subjects of obligations and rights which accord with their nature.” 

Canon 114 §1 states that: 

“Aggregates of persons or of things which are directed to a purpose befitting the Church’s 
mission which transcends the purpose of individuals, are constituted juridical persons 
either by a provision of the law itself or by a special concession given in the form of a 
decree by the competent authority”. 

Juridical persons may be established by the law e.g. a parish, diocese or religious 
institution, or by a special decree by the competent authority. 
 

officer of an incorporated church entity includes – 
 
(a) a person who constitutes the entity (whether alone or with others) 

under canon law; and 
 
(b) an employee of the entity. 

 
 
Under canon law certain holders of office are the legal representatives of a juridical 
person. Canon 393 states that the bishop represents the diocese in all juridical 
transactions and Canon 532 states that the parish priest acts in the name of the parish in 
all juridical matters. These are two examples. 
 
The definition of “officer” also includes “an employee of the entity”. This does not mean 
every employee. Generally, it refers to senior executives who are charged with 
management of an entity and who represent the entity to other parties. 
 

public juridical person means a juridical person that is a public juridical 
person under canon law. 

 
 
Canon 116 §1 states: 

“Public juridical persons are aggregates of persons or of things which are established by 
the competent ecclesiastical authority so that, within the limits allotted to them, they might 
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in the name of the Church and in accordance with the provisions of law, fulfil the specific 
task entrusted to them in view of the public good.” 

“Public juridical persons”  therefore act in the name of the church and their assets are 
considered ecclesiastical goods. Parishes, dioceses and religious institutions are all 
public juridical persons. In recent years, many religious institutes have transferred 
ministries (schools, aged care, hospitals) to new entities which have also been erected 
as public juridical persons, commonly referred to as “ministerial public juridical persons”. 
“Ministerial” indicates that the public juridical person is canonically responsible for a 
ministry or ministries.  

Canon 313 states: 

"A public association or a confederation of public associations is constituted a juridical 
person by the very decree by which it is established by the authority competent in 
accordance with Canon 312. Moreover, in so far as is required, it thereby receives its 
mission to pursue, in the name of the Church, those ends which it proposes for itself." 

Canon 116 §1 further states:  “Other juridical persons are private.” 

All private juridical persons can only be created through a special decree of the competent 
authority. Private juridical persons do not act in the name of the church and their assets 
are not ecclesiastical goods. 
 
In this regard, Canon 322 states: 
 
"§1 A private association of Christ's faithful can acquire juridical personality by a formal 
decree of the competent ecclesiastical authority mentioned in Canon 312; 
 
§2 No private association of Christ's faithful can acquire juridical personality unless its 
statutes are approved by the ecclesiastical authority mentioned in Canon 312 §1. The 
approval of the statutes does not, however, change the private nature of the association."  
 

RECI Act means the repealed Religious Educational and Charitable 
Institutions Act 1861. 

 
 
This Act was repealed in 1981. However, existing entities incorporated under the Act 
continued to exist and still continue to exist in accordance with section 4 (2) of the AI Act. 
 
See Appendix 1 for details about the RECI Act.  
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 RECI Act corporation see section 14(b). 
 

 
Section 14(b) states that an “RECI Act corporation” is a “corporation, established by 
letters patent, under the RECI Act consisting of a church entity”. Therefore, not all 
incorporations under that Act come within this definition, only those that comprise a 
“church entity” as defined under the ICE Act. 
 

religious institute means an Institute of Consecrated Life or a Society of 
Apostolic Life. 

 
 

Canon 607 §2 states that: 

“A religious institute is a society in which, in accordance with their own law, the members 
pronounce public vows and live a fraternal life in common.” 

Canons 573 – 577 provide details on Institutes of Consecrated Life and Canon 731 
describes a Society of Apostolic Life. 

In the Australian Catholic Church there are around eighty-six religious institutes operating 
schools, hospitals, aged care facilities and conducting many other works. Examples are 
Capuchin Franciscan Friars, the Jesuits, Marist Brothers, Sisters of St Paul of Chartres 
and Sisters of Charity. 

There are also eight Societies of Apostolic Life. An example is the Columban Fathers. 

For details of all religious institutes in Australia see the annually produced Official 
Directory of the Catholic Church in Australia (www.catholicdirectory.com.au). 

4 Interpretation and application of canon law 
 
For the purpose of applying canon law to matters under this Act, canon law 
must be interpreted and applied in a way consistent with decisions about the 
matters by church authorities who ordinarily decide them. 

 
 
This section confirms that the Government or courts for the purpose of this Act cannot 
interpret canon law in a way that is not consistent with the church’s own interpretation. 
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Part 2 Establishment and composition of the Corporation of the 
Bishops 

 
5 Establishment of Corporation of Bishops 

 
A corporation called the Corporation of the Roman Catholic Bishops of 
Queensland is established. 

 
 
The Corporation of the Roman Catholic Bishops of Queensland referred to as the 
Corporation of the Bishops (see definitions in section 3) was incorporated on 9 June 1995. 
Its incorporation was integral to the working of the ICE Act being the civil legal entity for 
the Catholic Church in Queensland for the administration purposes of the Act. 

On 21 August 1997 the then five bishops of Queensland adopted the first Constitution 
and Protocol for the Corporation of the Bishops, effective 9 June 1995. A revised Protocol 
was adopted by the Corporation of the Bishops on 12 July 2018. The Protocol details how 
the Corporation of the Bishops will exercise the powers under the ICE Act. 

A copy of the Corporation of the Bishops constitution is included in Appendix 6 and the 
Protocol in Appendix 7. 

Since its incorporation, the Queensland bishops have used it as a civil entity for carrying 
on many of the activities of the Province of Brisbane (covers the State of Queensland) or 
for holding ownership of assets, other than when a separate civil entity already exists in 
the province. 

Its constitution reflects the canon law structure of a province and the collective workings 
of the bishops of a province. (Canons 431 – 432). The already existing Corporation of the 
Roman Catholic Metropolitan and Province of Brisbane (Metropolitan Corporation) had 
proven not to be an appropriate corporate entity for the Province. 
 
In the late 1990s, the operations of Queensland Catholic Education Commission and the 
Regional Tribunal both transferred from the Metropolitan Corporation to the Corporation 
of the Bishops. In 1999, land held by the Province at Mitchelton was transferred from the 
Metropolitan Corporation to the Corporation of the Bishops and then subsequently sold 
in 2003. 
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6 Composition of corporation 
 
The Corporation of the Bishops consists of the persons for the time being 
holding appointment as bishop. 

 
 
The ICE Act is only concerned with Church entities in Queensland and therefore by 
reference, only with the Queensland diocesan bishops. 

At present there are five bishops that form the Corporation of the Bishops as follows: 

• Archbishop of Brisbane 
• Bishop of Cairns 
• Bishop of Rockhampton 
• Bishop of Toowoomba 
• Bishop of Townsville 

As discussed in the definition of “bishop”, it does not include auxiliary bishops. Therefore, 
any auxiliary bishops in the Archdiocese of Brisbane (usually two) do not form part of the 
Corporation of the Bishops. The Corporation of the Bishops’ constitution, however, allows 
for any person to be appointed secretary. Therefore, an auxiliary bishop may be 
appointed secretary, but has no voting rights. 

When a diocesan bishop’s office is vacant through the death, retirement or transfer of the 
bishop or the office becomes impeded by reason of imprisonment, banishment, exile or 
incapacity, an administrator automatically governs the diocese in accordance with Canon 
Law until a new bishop is appointed and would also form part of the Corporation of the 
Bishops. 

Another diocese in Queensland may in the future be established by the Holy See in 
accordance with Canon 373. 

If a new Queensland diocese is established, the bishop of that diocese will automatically 
be part of the Corporation of the Bishops. 
 

7 Perpetual succession etc. of corporation 
 
The Corporation of the Bishops – 
 
(a) has perpetual succession; and 
 

 

Perpetual succession refers to continuous legal existence of the Corporation of the 
Bishops irrespective of the ongoing existence of any of the Queensland bishops. 
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7 (b) has a seal; and 
 

 
The seal of the Corporation of the Bishops is held by the Secretary of the Corporation of 
the Bishops, along with a seal register. In accordance with the Corporation of the Bishops 
constitution, any two bishops can sign documents under seal in accordance with 
resolutions of the Corporation of the Bishops. 

7  (c) may sue and be sued in its corporate name. 
 

 
The Corporation of the Bishops is a separate legal entity. As far as the civil law is 
concerned, it has a distinct legal existence that is separate from that of the bishops or 
employees and agents. 
 

8 Certificate of incorporation 
 
The chief executive must immediately issue a certificate of incorporation for 
the Corporation of the Bishops and give it to the person holding appointment 
as archbishop of Brisbane under the Code of Canon Law. 

 
 
The ‘chief executive’ referred to here and in other sections of the ICE Act refers to the 
Director-General of the Department of Justice and Attorney-General, Queensland. 

For the current contact within the Department of Justice and Attorney-General, contact 
the Secretary of the Corporation of the Bishops. 

The form of the certificate of incorporation is in accordance with Form 1, Office of Fair 
Trading which is included in Appendix 3. Copies of all current Office of Fair Trading forms 
can be obtained directly from that Office. They are not found on the Office’s website. 

The original certificate is currently held by the Secretary of the Corporation of the Bishops 
along with the original copy of the Corporation of the Bishops constitution. 
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Part 3 Incorporation of church entities 
 

 

This part covers the process for a church entity to become incorporated under the ICE 
Act. 

It does not apply to church entities already incorporated under the RECI Acts or AI Act. 
Those incorporations are covered under part 4. 

 

9 Request to incorporate church entity 
 
(1) A bishop may ask the chief executive to incorporate a church entity 

functioning in the bishop’s diocese or archdiocese. 
 

 
Notwithstanding the above, in accordance with the Corporation of the Bishops Protocol 
(see Appendix 7), the agreed process is that all requests to the chief executive will be 
made by the Corporation of the Bishops [see section 9(2) below] rather than by individual 
bishops. 
 

9 (2) The Corporation of the Bishops may also ask the chief executive to 
incorporate a church entity. 

 
 
Before the Corporation of the Bishops makes a request to incorporate a church entity, an 
application by a church entity must comply with all the requirements of the ICE Act in 
addition to the requirements of the ‘Incorporation of Catholic Church Entities under the 
ICE Act Policy.’ 
 

9 (2A) Before asking for incorporation of a religious institute or an associated 
entity of a religious institute, the bishop or Corporation of the Bishops 
must obtain written consent to the making of the request from the 
religious institute’s competent authority who has jurisdiction for the 
State. 

 
 

This sub-section ensures that a bishop or the Corporation of the Bishops does not take 
any action to incorporate a religious institute, or an associated entity of a religious 
institute, without the written consent of the institute’s competent authority. See Form 2 in 
Appendix 4 “ICE Act Forms” where the Office of Fair Trading form requires that a copy 
of this consent be attached. 
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9 (2AA) Before asking for incorporation of a public juridical person or an 
associated entity of a public juridical person, the bishop or Corporation 
of the Bishops must obtain written consent to the making of the request 
from the public juridical person’s competent authority who has 
jurisdiction for the State. 

 
 
This sub-section is like section 9(2A) and ensures that a bishop, or the Corporation of the 
Bishops, does not take any action to incorporate a public juridical person or an associated 
entity of a public juridical person without the written consent of the public juridical person’s 
competent authority. 
 

9 (2B) If the request is for the incorporation of an associated entity of a 
religious institute or a public juridical person, the consent under 
subsection (2A) or (2AA) must state any assets that are to vest in the 
associated entity on its establishment as a corporation under this part. 

 
 
This sub-section applies only to a request for incorporation of an “associated entity” of 
either a religious institute or a public juridical person. It ensures that when the written 
consent is provided under sub-section (2A) or (2AA), that it also specifies the assets that 
are to vest in the new corporation. 

This is because an “associated entity” is just a part of an existing religious institute or 
public juridical person and by separately incorporating will move any such assets into a 
separate civil entity. Therefore, it is important for all parties to be clear what these assets 
are, especially when the competent authority is providing their written consent. A Register 
of Assets which are being vested in the associated entity should be prepared and 
attached to the records. 
 

9 (3) The request must –  
 (a) be in a form approved by the chief executive; and 

(b) state the church entity; and 
 
(c) state the entity is a church entity; and 
 
(d) state the proposed name for the church entity; and 
 

 
Currently, Form 2 “Request to Incorporate a Church Entity” is the approved Office of Fair 
Trading form. See Appendix 4. 
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9 (3) (e) if the request is for the incorporation of an associated entity, 
other than an associated entity of a religious institute or a public 
juridical person – state any assets that are to vest in the 
associated entity on its establishment as a corporation under 
this part; and 

 
 

Those assets (if any) that are to vest in the associated entity are to be stated on the 
attached document (Form 2).  
 

 

9 (3) (f) if the request is for the incorporation of a religious institute, a 
public juridical person or an associated entity of a religious 
institute or public juridical person – be accompanied by a copy of 
the consent mentioned in subsection (2A) or (2AA). 

 
 

A copy of the consent of the religious institute’s or public juridical person’s competent 
authority who has jurisdiction in Queensland to the making of the request, must 
accompany the request (Form 2).  
 

9 (4) If there are constituent documents for the church entity and these are  
readily available to the bishop or Corporation of the Bishops, a copy of 
the documents certified as correct by the bishop or corporation must 
accompany the request. 

 
 

Certified copies of the constituent documents by an officer of the Corporation of the 
Bishops must be forwarded with Form 2 when lodging the application for approval. 
 

 

10 Certificate of incorporation 
 

(1) If the chief executive receives a request under section 9 (Request to 
incorporate church entity) and is satisfied that the section has been 
complied with, the chief executive must issue a certificate of 
incorporation for the church entity. 

 

(2) The church entity becomes a corporation established under this part on 
the issue of the certificate. 

 

(3) The corporation has the name specified in the certificate. 
 

(4) The chief executive must give the certificate to the Corporation of the 
Bishops. 

 
 

On approval by the Chief Executive, a certificate of incorporation is issued to the 
Corporation of the Bishops. The entity becomes a corporation on the issue of the 
certificate and has the name as specified in the certificate. 
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The Corporation of the Bishops will then update the register of incorporated church 
entities (see section 37) and send the original certificate of incorporation to the newly 
incorporated church entity. 
 

11 Composition of Corporation 
 
(1) If persons constitute the church entity under canon law, the corporation 

consists of those persons. 
 
(2) If the church entity consists of the holder of an office or the holders of 

offices, the corporation consists of the person or persons holding the 
office or offices from time to time. 

 
 
The corporation will consist of either the persons which constitute a church entity under 
canon law or the office holders of an office or offices of the corporation being created. 
 

11A Vesting of assets 
 
(1) On the establishment of a church entity, other than an associated 

entity, as a corporation under this part, the church entity’s assets vest 
in the corporation. 

 
 

 
The whole of the church entity’s assets automatically vest on the establishment of the 
church entity (excluding an associated entity) which is covered by section 11A (2). 

 
11A (2) On the establishment of an associated entity as a corporation under 
  this part, the following assets vest in the corporation – 

 
(a) for an associated entity of a religious institute or a public juridical 

person – only the assets stated in the consent mentioned in 
section 9(2A) or (2AA); 

(b) for another associated entity – only the assets stated in the 
request under section 9(3)(e). 

 
 
Where an associate entity of a religious institute, or a public juridical person or another 
associated entity is incorporated, only the assets stated in the application are vested in 
the new corporation. 
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11B Transfer of rights and liabilities 
 
On the establishment of a church entity as a corporation under this part – 
 
(a) the rights and liabilities of the entity become the rights and liabilities of 

the corporation; and 
 
(b) a legal proceeding by or against the entity that has not been finished 

before the establishment may be continued and finished by or against 
the corporation. 

 
 
On the establishment of the corporation, the ICE Act acknowledges that all rights and 
liabilities of the entity creating the corporation become the rights and liabilities of the new 
corporation. 

Any legal proceedings which the entity was a party to and was not concluded at the 
establishment of the corporation, may be continued under the new corporation. 

12 Seal etc. of corporation 
  
 (1) The corporation – 
  
  (a) has a seal; and 
  

 

The corporate seal is the official mark or signature of a corporation, and signifies that the 
document on which it is affixed is a formal, legally binding corporate act. 

Prior to 1988, corporation seals were mandatory for the execution of documents and it 
was compulsory that a seal was affixed to deeds.   

Although corporation seals are no longer a legal necessity, constitutions of corporations 
established prior to 1988 may still require their use. Unless a constitution predating 1988 
has been updated, the corporation must still follow the rules set out at the time of its 
registration. This section clearly states that church entities incorporated under the ICE 
Act should have a seal. If the newly incorporated entity is based on a pre-existing 
constitution or statutes, these should be examined for any requirements to be followed in 
using a seal. In the absence of any such requirements, the Corporation should determine 
their own protocols for use of the seal. 

A newly created constitution should be specific in what circumstances the seal should be 
used and the manner in which documents are to be executed. 
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The ICE Act provides no guidance for what should be included on the seal. The minimum 
requirement would simply be the corporation’s full name and the words “Corporate Seal 
of …..” 

The ICE Act identifies the Corporation of the Bishops as having a seal (section 7 (b)) and 
therefore it is a requirement for the Corporation of the Bishops to apply the seal when 
lodging applications through the Corporation of the Bishops. 

12 (1) (b) may sue and be sued in its corporate name. 
 

 
The incorporated church entity is a separate legal entity distinct from its members and 
employees. It has its own property, rights and obligations. The corporation's assets 
belong to the corporation alone. It may, therefore, be sued and can also sue in its own 
name. 

 

12 (2) If the corporation has corporators, the corporation has perpetual  
   succession. 
 

 
A church corporation which has a corporator (member), perpetual succession is the 
continuation of a corporation's existence despite the death, bankruptcy, insanity, change 
in membership or an exit from the corporation, of any member. 

Perpetual succession, along with the corporation seal, are key factors explaining a 
corporation’s legal existence as separate to members. 
 

13 Person acting for corporation 
 
Anything done in the name of or for the corporation by a person who may act 
for the corporation under the corporation’s constituent documents or canon 
law is taken to have been done by the corporation. 

 
 
Any action taken by a person in the name of, or on behalf of the corporation, by a person 
who has authority to act on behalf of the corporation under its constituent documents or 
canon law is taken to have been done by the corporation. This may include the power to: 

• own and dispose of property and other assets; 
• enter into contracts; and 
• sue and be sued. 

Any such person has a general duty to the corporation including: 
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• to act in good faith; 
• to act in the best interests of the corporation; 
• to avoid conflicts between the interests of the corporation and their personal 

interests; 
• to not use information for personal gain or use information to the detriment of 

the corporation; 
• to exercise due care and diligence; and 
• to prevent the corporation trading while it is unable to pay its debts. 

 

Part 4 Establishment under this part of certain church corporations 
established under other Acts 

14 Application of part 
 
This part applies to – 
 
(a) an incorporated association under the AI Act consisting of a church 

entity (an AI Act corporation); or 
 
(b) a corporation, established by letters patent, under the RECI Act 

consisting of a church entity (an RECI Act corporation). 
 

 
A number of church corporations were created under the Associations Incorporations Act 
1981 and the Religious Educational and Charitable Institutions Act 1861. This part of the 
ICE Act applies to any of these corporations that request incorporation under the ICE Act. 
The sections basically mirror sections 9 to 13 of Part 3. 
 

15 Meaning of existing church corporation 
 
In this part – 
 
existing church corporation means an AI Act corporation or a RECI Act 
corporation. 

 
 
Refers to church corporations only created under these Acts. 

16 Request to establish existing church corporation under this part 
 
(1) A bishop may ask the chief executive to establish, under this part, an 

existing church corporation functioning in the bishop’s diocese or 
archdiocese. 
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16 (2) The Corporation of the Bishops may also ask the chief executive  
  to establish an existing church corporation under the part. 
 

 
Either a bishop or the Corporation of the Bishops may request the Chief Executive to 
establish an existing church corporation established under the repealed Acts above under 
this Act. However, the Corporation of the Bishops Protocol (Appendix 7) specifies that 
all such requests will be made by the Corporation of the Bishops. 
 

16 (2A) However, if the existing church corporation is a religious institute or an 
associated entity of a religious institute, a request for establishment 
may be made only if the religious institute’s competent authority who 
has jurisdiction for the State has given written consent to the making of 
the request. 

 
 
Where an existing church corporation is operated by a religious institute or an associated 
entity of a religious institute, the competent authority in the Queensland jurisdiction must 
provide written consent to the request to have the existing church corporation come under 
this Act. 
 

16 (2AA) However, if the existing church corporation is a public juridical person 
or an associated entity of a public juridical person, a request for 
establishment may be made only if the public juridical person’s 
competent authority who has jurisdiction for the State has given written 
consent to the making of the request. 

 
 
Where an existing church corporation is a public juridical person or an associated entity 
of a public juridical person, the competent authority in the Queensland jurisdiction must 
provide written consent to the request to have the existing church corporation come under 
this Act. 
 

16 (2B) The consent must be given to the bishop or Corporation of the Bishops 
  making the request. 
 

 
The consent referred to in paragraphs 2A and 2AA above must be provided to either the 
bishop or Corporation of the Bishops making the request prior to the bishop or Corporation 
of the Bishops submitting the request to the Chief Executive. 
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16 (3) The request must – 
  
 (a) be in a form approved by the chief executive; and 
 
 (b) state the existing church corporation; and 
 

(c) state whether the corporation is an AI Act or RECI Act 
corporation; and 

 
(d) if the existing church corporation is a religious institute, a public 

juridical person or an associated entity of a religious institute or 
public juridical person – be accompanied by a copy of the 
consent mentioned in subsection (2A) or (2AA). 

 
 
The request needs to be completed using Form 4 in Appendix 4 with the consents 
required under subsection 2A and 2AA to be included where relevant. 
 

16 (4) If there are constituent documents for the church entity which the 
 corporation consists of and these are readily available to the bishop or 

Corporation of the Bishops, a copy of the documents certified as correct 
by the bishop or corporation must accompany the request. 

 
 
Any constituent documents of the church entity, available to the bishop or the Corporation 
of the Bishops, must be certified and submitted with the request. 
 

The Corporation of the Bishops Protocol (Appendix 7) specifies that the Corporation of 
the Bishops will only consider a request for incorporation for an entity that has constituent 
documents. Some RECI corporations did not have such documents and therefore would 
require to create a new constitution or statutes for this purpose. 
 

17 Certificate of incorporation under this Act 
 
(1) If the chief executive receives a request under section 16 (Request to 

establish existing church corporation under this part) and is satisfied 
that the section has been complied with, the chief executive must issue 
a certificate of incorporation for the existing church corporation. 

 
(2) On the issue of the certificate, the existing church corporation is 

established under this part as a corporation with the same name and 
constitution. 

 
(3) The chief executive must give the certificate to the Corporation of the 

Bishops. 
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When the Chief Executive is satisfied that Section 16 has been complied with, the Chief 
Executive must issue a certificate to the Corporation of Bishops.  
 
The existing church corporation is established under this Act with the same name and 
constitution. The Corporation of the Bishops will update the register of incorporated 
church entities (see section 37) and send the original certificate of incorporation to the 
church entity. 
 
Maintaining the same name is important because the Act was designed to avoid the 
necessity of having to record land holdings in the name of the newly established 
corporation under a different name. This is because pursuant to section 21(1)(a), the legal 
personality or identity is not affected by its establishment under the ICE Act, and pursuant 
to section 21(4) of the ICE Act, it is declared that assets held by an existing church 
corporation immediately before establishment become, upon establishment, the assets 
of the corporation established under the ICE Act. In this context, the incorporated church 
entity remains constant and the same and its legal personality and identity is not affected. 
 

18 Composition of corporation 
 
(1) If, under canon law, persons constitute the church entity of which an 

existing church corporation established under this part consists, the 
corporation consists of those persons. 

 
(2) If the church entity consists of the holder of an office or the holders of 

offices, the corporation consists of the person or persons holding the 
office or offices from time to time. 

 
 
If the corporation  consists of either the persons which constitute a church entity under 
canon law or the office holders of an office or offices of the corporation being created, 
then the corporation will consist of those persons or the office holders. 
 

19 Seal etc. of existing church corporation 
 
(1) An existing church corporation established under this part – 
 
 (a) has a seal; and 
 
 (b) may sue and be sued in its corporate name. 
 
(2) If the corporation has corporators, the corporation has perpetual 

succession. 
 

 
See commentary under sections 12(1)(a) and (b) and 12(2). 
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20 Person acting for existing church corporation 
 
Anything done in the name of or for an existing church corporation established 
under this part by a person who may act for the corporation under the 
corporation’s constituent documents or canon law is taken to have been done 
by the corporation. 
 

 
See commentary under section 13. 

21 Establishment under this part does not affect legal personality etc. 
 
(1) The establishment of an existing church corporation under this part 

does not – 
 
  (a) affect the corporation’s legal personality or identity; or 

 
(b) affect a right, entitlement or liability of the corporation or anyone 

else; or 
 
(c) make legal proceedings by or against the corporation defective; 

or 

 
The legal personality of the existing corporation does not change under this Act in relation 
to the corporation's: 
 

• legal personality or identity; 
• right, entitlement or liability of the corporation or anyone else; or 
• ability to participate in legal proceedings. 

 
Effectively legal proceedings which were current at the time the existing church 
corporation was established under this Act remain unaffected. Legal actions are not 
rendered defective by the establishment of an existing church corporation under Part 4. 
 

does not -  
21 (1) (d) nullify any exemption given to, or benefit enjoyed by, the 

corporation because of its incorporation under the AI Act or the 
RECI Act. 

 
 

Any exemption given to, or benefit enjoyed by the existing church corporation under the 
AI Act or the RECI Act are not nullified by its establishment under this Act. The existing 
corporation continues to enjoy such exemptions or benefits following its establishment 
under this Act. 
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21 (2) Without limiting subsection (1), the establishment of the corporation 
under this part does not affect any right, entitlement, liability, exemption 
or benefit the corporation would have had or enjoyed apart from its 
establishment under this part. 

 
Apart from the matters detailed in sub-section 21(1), the establishment of the corporation 
under part 4 does not affect any right, entitlement, liability, exemption or benefit the 
corporation would have had or enjoyed apart from its establishment under this Act. In 
short, it continues to enjoy and have the benefit of all the rights, entitlements, exemptions 
or benefits it enjoyed before its establishment under the ICE Act.  
 

No prejudice is suffered by being established under the ICE Act pursuant to Part 4. 
 

21 (3) In addition, but without limiting subsection (1), if a legal proceeding 
might have been continued or started by or against the existing church 
corporation before the establishment, it may be continued or started by 
or against it after the establishment. 

 
 

Any legal proceedings which the existing church corporation is party to prior to its 
establishment under this Act, may be continued after its establishment under this Act. 
 

21 (4) To remove doubt, it is declared that the assets held by the existing 
church corporation immediately before its establishment under this part 
become, on the establishment, the assets of the corporation 
established under this part. 
 

 

All assets held by the existing church corporation prior to its establishment under the 
ICE Act become assets of the corporation established under Part 4 of the ICE Act. 
 

22 Establishment under this part does not affect existing legal 
relationships 

 
Without limiting section 21(1) (Establishment under this part does not affect 
legal personality etc.), the establishment of an existing church corporation 
under this part – 
 
(a) does not place the corporation in breach of contract or otherwise make 

it guilty of a civil wrong; and 
 

 

Section 22 makes clear that establishment under part 4 of the ICE Act does not affect 
existing legal relationships, therefore protecting all parties and clarifying that incorporation 
under the ICE Act is not a means of avoiding responsibilities. 
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Legal relationships are generally carried out through agreements or contracts. This 
section ratifies any existing legal relationship the incorporated AI Act or RECI Act 
corporation may have which were entered into under other Acts and therefore does not 
create a breach of contract or make the incorporated AI Act or RECI or ICE Act 
corporation (as the case may be), guilty of a civil wrong (i.e. a tort). 
 

22 (b) does not make the corporation in breach of any instrument, including, 
 for example, an instrument prohibiting, restricting or regulating the 
 assignment or transfer of any right or liability; and 

 
 

The existing incorporated AI Act or RECI Act corporation which subsequently establishes 
itself under part 4 of the ICE Act, does not put the corporation in breach of an instrument 
prohibiting, restricting or regulating the assignment or transfer of any right or liability. 
 

22 (c) is not taken to fulfil a condition – 
 
(i) allowing a person to terminate an instrument or liability or modify 

the operation or effect of an instrument or liability; or 
 
(ii) requiring any amount to be paid before its stated maturity; and 

 
 

The existing incorporated AI Act or RECI Act corporation which subsequently establishes 
itself under part 4 of the ICE Act does not, by reason of its establishment under the ICE 
Act, trigger any entitlement to terminate an instrument or liability or modify the operation 
or effect of an agreement or trigger the requirement for moneys to be paid before a stated 
maturity date. 
This provision ensures there is no prejudice suffered by establishment under the ICE Act 
pursuant to part 4 of the ICE Act. 

The status quo of the church entity is maintained throughout the establishment process 
under part 4 so that the entity remains, in a legal sense, as it has always been, other than 
being established under the ICE Act instead of a legislative regime that, in the case of the 
RECI Act, is no longer in use and is repealed, and in the case of the AI Act, is not a 
suitable legislative vehicle for church entities (as defined under the ICE Act). 
 

22 (d) does not release a surety or other obligee (in whole or part) from 
 an obligation. 

 
 

Parties who have agreed to guarantee obligations of others or who are otherwise under 
a legal obligation in favour of the AI Act or RECI entity, are not relieved of that obligation 
or contingent liability upon the establishment or the entity under part 4 of the ICE Act. The 
obligations are carried over and are enforceable by the entity upon it being established 
under the ICE Act. 
 
No prejudice in this respect is suffered. 
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23 Incorporation under AI Act ceases 
 
On the issue of a certificate of incorporation under this Act for an AI Act 
corporation, the corporation ceases to be an incorporated association under 
the AI Act and its certificate of incorporation under that Act is cancelled. 

 
 
Any corporation established under the AI Act will cease to be a corporation under that Act 
on the issue of a certificate of incorporation under the ICE Act by the Chief Executive. 
The certificate of incorporation under the AI Act is effectively cancelled on the issue of the 
new certificate of incorporation under the ICE Act. 
 

24 Letters patent under RECI Act cancelled 
 
Despite section 4(2) of the AI Act, on the issue of a certificate of incorporation 
under this Act for a RECI Act corporation the letters patent under the RECI 
Act for the corporation are cancelled. 
 

 
The section of the AI Act referred to in the ICE Act has been moved to section 144. This 
section wording has not changed and is as follows: 
 

“Subject to the provisions of this Act, letters patent issued pursuant to the 
provisions of the repealed Acts will continue to be of full force and effect subject to 
the provisions of those Acts as if this Act had not been passed.” 

 
The AI Act section allows for corporations established under the RECI Act to be of full 
force and effect as if they had not been repealed. Section 24 of the ICE Act clarifies that 
the establishment of an RECI Act corporation under part 4 of the ICE Act effectively 
cancels all effect of the RECI Act provisions and transfers all provisions for the existing 
church corporation to the ICE Act. 
 
No prejudice is suffered by this. The preservation of the old RECI Act provisions is no 
longer required after an entity is established under the ICE Act. 
 

Part 5 Legal capacity and powers of incorporated church entities 

Division 1 Powers and legal capacity generally 
 

 
This part includes the key provisions of the ICE Act that clarify and confirm the legal 
capacity and powers of incorporated church entities. 
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In summary, all incorporated church entities now have all the powers and legal capacity 
of an individual.  
 
These provisions overcome any concern about the legal capacity or power of a church 
entity to enter into transactions and dealings with third parties like banks and financiers. 
It means a church entity does not have to prove it has legal capacity to enter into a 
transaction or even be asked to amend its constituent documents to add some additional 
power thought to be lacking. This created delays and was a problem where the church 
entity relied solely on canon law for its powers. 
 
These questions over capacity and legal power no longer arise because all church entities 
now have the same legal capacity as an individual by the authority of part 5 of the ICE 
Act. 
 
Importantly, in this part 5, an “incorporated church entity” applies to: 
 

(i) the Corporation of the Bishops incorporated under part 2; 
(ii) a church entity incorporated under part 3; 
(iii) an existing church entity established under part 4 (former AI or RECI Act 

corporation); and 
(iv) An AI Act corporation or RECI Act corporation not established under the 

ICE Act. 

The provisions of part 5 therefore apply to any diocesan corporations and any religious 
institutions incorporated under the RECI Act (the most common form of incorporation for 
church entities prior to 1981). 

The part includes seven important sections: 

(i) Section 25 Powers and legal capacity generally 

(ii) Section 25A Property on trust for unincorporated juridical person 

(iii) Section 25B Variations of purposes of charitable trusts 

(iv) Section 25C Pooling of trust money 

(v) Section 26 Abolition of doctrine of ultra vires 

(vi) Section 27 Restrictions of powers 

(vii) Section 28 Persons having dealings with incorporated church 
entities. 

Sections 25A, 25B and 25C were the main amendments made in November 2013. 
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25 Powers and legal capacity generally 
 
(1) In performing its objects or functions, an incorporated church entity has 

all the powers, and the legal capacity, of an individual. 
 

 
This is similar to Section 124 (1) of the Corporation Act 2001 which highlights the legal 
capacity and powers of a company established in Australia. 
 
Section 124 of the Corporations Act states: “A company has the legal capacity and powers 
of an individual both in and outside this jurisdiction.” 
 
As detailed in Appendix 1, church entities were incorporated under the RECI Act of 1861 
initially so that they could hold properties and deal with them as required to fulfil their 
mission.  
 
In 1967 the RECI Act was amended to enlarge the powers of RECI Act corporations 
beyond the acquisition and holding of land to do all such things as are incidental or 
conclusive to the attainment of the objects and exercise of the powers of the corporation. 
Such corporations could, therefore, enter into contracts, lease properties, employ 
persons, invest funds, register with government agencies etc.   
 
This section 25 confirms this position in simple clear terms and in keeping with the 
provisions of the Corporations Act 2001 
 

25 (2) The entity may, for example – 
 
 (a) enter into contracts; and 
 
 (b) acquire, hold, deal with and dispose of property; and 
 
 (c) invest and deal with money; and 
 

(d) do other things necessary or convenient to be done in 
performing its objects or functions. 

 
 
Sub-section 2 outlines some examples of the types of functions that an incorporated 
church entity may undertake. These functions are, however, limited to the approved 
delegations within the incorporated church entity as clarified by section 27 of the ICE Act. 
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25 (3) The entity may exercise its powers – 
 
 (a) inside and outside Queensland; and 
 
 (b) inside and outside Australia. 

 
 
The incorporated church entity is not bound by jurisdiction or domicile when transacting 
or carrying out the types of functions listed. 
 

25 (4) The fact that the doing of an act by the entity would not be, or is not,  
 in its best interests does not affect its power or legal capacity to do the 

act. 
 

 
The fact that the entity (or one of its officers) exercised a power that may or may not be 
in the best interests of the incorporated church entity, does not preclude the entities power 
or legal capacity to undertake that act. 
 

25A Holding property on trust for unincorporated juridical person 
 
(1) This section applies if an incorporated church entity holds property 

under canon law on behalf of a juridical person who is not an 
incorporated church entity (an unincorporated juridical person). 

 
 
An incorporated church entity may hold property on trust as trustee for an unincorporated 
juridical person (under canon law). The main example of this situation concerns property 
owned by parishes in each of the Queensland dioceses. 

Each of the five Queensland Catholic dioceses are incorporated under the RECI Act. 
Each diocese consists of separate parishes established under canon law as public 
juridical persons. However, none of these parishes are separately incorporated. The 
various properties beneficially owned by each of these parishes are therefore held in trust 
by the respective diocesan corporation. In most, if not all cases, no separate declaration 
of trust exists in relation to these many properties.   

Although the trusts clearly exist in canon law as evidenced by letters, minutes of meetings, 
decrees and other documents, to remove it beyond doubt under civil law, section 25A 
recognises such trusts in civil law. Importantly, these provisions clarify that diocesan 
assets and liabilities are limited only to the actual assets and liabilities of the canonical 
public juridical person of the diocese. The assets and liabilities of each parish are, 
therefore, both legally and canonically separate and protected from the assets, liabilities 
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and exposures (if any) of the diocese and other parishes. This provision enshrines the 
canon law position in civil law.  

Although these provisions provide certainty surrounding these transactions, incorporated 
church entities that hold properties on behalf of unincorporated church entities should 
especially ensure that documentation in connection with such transactions clearly state 
the entity with the beneficial ownership. 

The provisions of section 25A also apply to other situations where an incorporated church 
entity holds property under canon law in trust for an unincorporated juridical person. 
 

25A (2) The incorporated church entity holds the property on trust for – 
 
(a) if the property held under subsection (1) is given for a specific 

trust purpose of the unincorporated juridical person – the 
specified purpose; or 

 
(b) if no purpose is specified – the religious, educational and 

charitable purposes of the unincorporated juridical person. 
 

 
This subsection confirms that such property identified in subsection (1) held in trust under 
canon law is held under civil law either for the specified purpose for which the property 
was given, which may be evidenced, for instance, in a trust deed, or for the religious, 
educational and charitable purposes of the unincorporated juridical person, if no other 
purpose is specified. 
 
These provisions ensure that all charitable gifts are held on the trusts that apply for the 
gift concerned and that donor's wishes are honoured (Canon 1300). For example, land 
gifted by will to a parish to be used for an expressed charitable purpose, will continue to 
be held on trust for that purpose. This means the good intentions of generous church 
donors and benefactors are respected, and required to be honoured and are legally 
enforceable, not only under canon law, but also by authority of civil law. 
 
The second expressed purpose, namely, the holding of property for the "religious, 
educational and charitable purposes of the unincorporated juridical person" ensures the 
validity of the trust and its survival, in perpetuity, under civil law.   
 
These simple, yet sophisticated provisions, legally protect the trusts and all parties 
affected or concerned by the enforceable trusts. 
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25A (3) The incorporated church entity may exercise any of the powers of an 
incorporated church entity under section 25 as a trustee for the benefit 
of the unincorporated juridical person, in accordance with – 

 
  (a) canon law; and 
 
  (b) a law of the State or the general law. 
 

 
The incorporated church entity may exercise any of the powers highlighted under section 
25 as a trustee for the benefit of the unincorporated juridical person either under canon 
law or under the law of the applicable jurisdiction in which the power was executed. 

This gives the incorporated church entity holding land on trust the necessary powers, so 
it can act for the benefit of the beneficiary and comply with its fiduciary duty to the 
beneficiary.   

25A (4) In proceedings against a trustee involving either of the following, the 
trustee’s liability is limited to the value of the property held on trust for 
the unincorporated juridical person – 
 
(a) the property held on trust under this section; 
 
(b) the transactions or activities conducted as trustee for the 

unincorporated juridical person. 
 

 
This provision confirms that the trustees’ liability arising out of its trustee role is always 
limited to the value of the property held on trust for the particular unincorporated juridical 
person it is acting as trustee for. This subsection avoids the necessity of having special 
clauses in agreements to exclude personal liability for the church entity in its role as 
trustee and restricting that liability to the assets of the juridical person concerned (i.e. as 
if the activity was undertaken by the juridical person itself). 

It avoids the incorporated church entity having its own non-trust assets exposed to 
liabilities that are not its own. This correctly characterises the respective exposures in a 
legally enforceable way under civil law. It avoids "red tape" and reflects the canon law 
position in civil law. 

Without this innovative legislative provision, the canon law entities would be put to much 
legal and administrative expense and inconvenience in having to legally document and 
record the trust position so that the respective party's interests are correctly characterised 
under civil law. It avoids what would otherwise be a very cumbersome requirement on 
church entities to legally document everything to produce the same outcome and / or, 
correct trust arrangements incorrectly documented or overlooked. 
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Examples of the types of transactions and activities that may be conducted by the trustee 
on behalf of the unincorporated juridical person are as follows: 

• contracting for building works on property held in trust 
• leasing out to third parties of property held in trust 
• leasing of property and equipment from third parties 
• employment of staff 
• contracting with government for grants 
• registering for taxation and charity concessions. 

The subsection makes it clear that the incorporated church entity’s assets are not 
exposed to the liability, only the relevant unincorporated juridical person’s assets. If these 
assets are insufficient to meet the liability, the incorporated church entity’s assets are not 
at risk and neither are the assets of other unincorporated juridical persons. This is an 
important requirement under canon law and is unsurprising. 
 

25A (5) However, subsection (4) does not apply to a trustee who acts 
  fraudulently in exercising the powers of a trustee. 
 

 
The incorporated church entity's liability for breach of trust is limited to the value of the 
property held on trust. The limit does not apply to a trustee who acts fraudulently. 
This provision reflects common sense.  
 
A person who acts fraudulently, is personally liable for their fraudulent acts. 
 

25A (6) It is sufficient compliance with the Property Law Act 1974, section  
11(1)(b), if the trustee issues a written certificate that complies with 
subsection (7) to record the following – 

 
 (a) the property is held on trust by the incorporated church entity; 

 
(b) the unincorporated juridical person for which the incorporated 

church entity holds the property on trust; 
 
(c) details of the transactions or activities conducted as trustee for 

the unincorporated juridical person. 
 

The Property Law Act 1974 section 11(1)(b) states: 
 
 “A declaration of trust respecting any land must be manifested and proved by 
 some writing signed by some person who is able to declare such trust or by 
 the person’s will”.  
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In order to comply with the Property Law Act 1974, when required, the trustee of the 
incorporated church entity must prepare a certificate containing; 
 

• a full description of the property held on trust by the incorporated entity,  
• the full details of the unincorporated juridical person; and  
• details of any transactions or activities conducted as trustee for the unincorporated 

juridical person. 

Such certificates are not required unless requested. There is no need to create these 
certificates for all such holdings by an incorporated church entity. They are produced if 
and when required. However, where there is a transfer of a property between two 
unincorporated juridical persons with the same incorporated trustee (example between 
two parishes in the same diocese or between a parish and a diocese) it would be prudent 
to record the change in beneficial ownership by executing a section 25A certificate. 

See Appendix 8 for a section 25A certificate template. 

25A (7) A certificate mentioned in subsection (6) must be executed by the seal  
of the incorporated church entity or signed by a person authorised by 
the incorporated church entity for that purpose. 

 
 

This certificate must be executed under the seal of the incorporated church entity because 
it is a legally important document and must be prepared with care and be true and 
accurate. 

25A (8) The trustee must make a copy of the certificate mentioned in 
subsection (6) available to a person on request. 

 
 

The above certificate is to be made available to a person on request. This is the 
mechanism by which the church entity is able to clarify to interested parties the actual 
juridical person for which the incorporated church entity was acting and identify the actual 
property held on trust. 
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25B Variation of purposes of charitable trust 
(1) This section applies to a charitable trust if – 
 
 (a) an incorporated church entity is the trustee of the trust; and 
 
 (b) the trustee reasonably considers the original purpose of the trust  
 
  (i) has been as far as may be fulfilled; or 
 
  (ii) cannot be carried out; or 
 
  (iii) does not provide a community or religious benefit. 

 
 
In order to vary the purposes of a charitable trust, the incorporated church entity must be 
a trustee of the trust and the trustee must consider that the original purpose of the trust: 

• has been fulfilled as far as possible; or 
• cannot be carried out for whatever reason; or 
• does not provide a community or religious benefit. 

This section provides a relatively quick and cost effective way to vary trusts where the 
original purpose of the trust is impossible to carry out or of no community benefit. NSW 
and Victoria have legislation to this effect and so this section is reflecting similar provisions 
in the Queensland ICE Act. 

25B (2) By resolution, the trustee may vary the charitable purpose of the trust 
  (the original purpose) to – 

 
(a) a different purpose that is also a charitable purpose but closely 

related to the original purpose; or 
 

(b) if the trustee is reasonably satisfied it is not practicable to 
comply with paragraph (a) – another purpose that is charitable 
and connected to the church. 

 
 

If the trust was established for a charitable purpose, and the trustee reasonably believes 
that the original charitable purpose of the trust has either been fulfilled as far as possible, 
cannot be carried out, or does not provide a community or religious benefit, the trustee 
may vary the charitable purpose by resolution. 
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The purpose may be varied to: 

• a purpose that is closely related to the original purpose and is also a charitable 
purpose, or  

• if it is not practicable to vary the purpose to a closely related charitable purpose — 
another charitable purpose that is connected to the church. 

These provisions avoid the necessity of the church having to make a Cy-près application 
to the Queensland Supreme Court to seek the Court’s approval to vary the trust. This can 
be a time consuming and expensive exercise. 

25B (3) The trustee must make a copy of the resolution available to a person 
  on request. 
 

 

The trustee must make a copy of the resolution available to a person on request. 

25B (4) In this section – 
 
Charitable trust means a trust established for a charitable purpose, 
whether before or after commencement of this section. 

 
 

A charitable trust means a trust established for a charitable purpose either before or after 
the commencement of this section. 

This means these valuable provisions apply to past, present and future charitable trusts. 

25C Pooling of trust money into one investment fund 
 
(1) This section applies if an incorporated church entity holds any money 

on trust under more than one trust. 
 

 

Where an incorporated church entity holds any money on trust for more than one trust, 
this section will apply. 
 
25C (2) Subject to any express provision to the contrary in a trust deed or other 
  relevant document, the incorporated church entity may – 

(a) pool the money into one fund; and 
(b) invest the money as one fund.  

 
 

The trustee has the power to pool trust monies into one fund and to invest monies as one 
fund if there are no express provisions to the contrary in the trust deed or other relevant 
document. 

This overcomes the normal trust rule that a trustee cannot intermingle assets from 
differing trusts and sources. 
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The provision means the church can achieve benefit from economies of scale so far as 
investment of trust funds is concerned for the collective benefit of the religious, charitable 
and / or educational purposes (as the case may be), of the trusts affected.  

25C (3) The incorporated church entity must distribute any income or losses 
arising from the pooling and investment of money under subsection (2) 
rateably among the trusts for which money was pooled and invested. 

 
 
Any income or losses generated by the pooling and investing of trust monies must be 
distributed proportionately among the trusts. This means that the income and losses 
should be attributed based on proportion of amounts held and time held in the pooled 
trust.  
 
This results in the correct income distributions or loss allocations being made amongst 
the trusts whose trust assets have been pooled. This preserves the integrity of the trust 
outcome for beneficiaries and / or the charitable purposes of the trusts concerned. 
 

25C (4) In this section – 
 trust means a trust established before or after the commencement of 

this section. 
 

 
A trust means a trust established either before or after the commencement of this section. 

Division 2 Abolition of doctrine of ultra vires 
 
26 Objects of division 

 
The objects of this division include – 
 
(a) abolishing any application of the doctrine of ultra vires to incorporated 

church entities; and 
 
(b) ensuring that incorporated church entities give effect to any restrictions 

on their powers, but without affecting the validity of their dealings with 
third persons. 

 
 
An incorporated church entity has the legal capacity and powers of an individual, and is 
able to engage in any business or activity in the same way as a natural person. The 
doctrine of ultra vires means an incorporated church entity operating or undertaking 
transactions must not act beyond their powers, as if they do, the action is invalid. 
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By abolishing the doctrine of ultra vires, an incorporated church entity’s act is no longer 
invalid merely because it is contrary to, or beyond, any of the objects in its constitution or 
other relevant documents. 

This in effect allows the incorporated church entity to validate transactions which may 
have been entered into without the appropriate powers or delegations, rather than voiding 
them. This ensures that persons dealing in good faith with an incorporated church entity 
would be protected against any assertion that the entity lacked the necessary capacity or 
power.  
 

These provisions reflected similar developments in modern corporation law. 
 

27 Restrictions on powers 
 
(1) Sections 25 and 25C apply to an incorporated church entity subject to 

any restrictions on its powers under its constituent documents and 
canon law. 

 
 

This section confirms the powers of the incorporated church entity under sections 25 and 
25C of the ICE Act. 

27 (2) The entity contravenes this subsection if – 
 
(a) the entity exercises a power contrary to a restriction mentioned 

in subsection (1); or 
 
(b) the entity’s constituent documents or canon law sets out the 

entity’s objects or functions and the entity does an act that does 
not promote the objects or functions. 

 

 
Where an incorporated church entity exercises a power contrary to sections 25 and 25C 
or under its constituent documents or canon law, it is in contravention of this section. 

The legislation was designed to preserve the legal validity of the power that was wrongly 
exercised, but allow the church to self-regulate itself and, indeed, commence court 
proceedings, if the circumstances so require, against any person who contravenes the 
powers or restrictions imposed by constituent documents of a church entity, or by canon 
law. 

This recognises the ability of the church to determine what action is appropriate in any 
particular case recognising the range of skills of persons involved in carrying out the 
mission of the church, and the circumstances of the contravention, whether it was 
intentional, inadvertent or careless and also, the severity or otherwise of the 
consequences that follow a contravention. 

The sub sections that follow are better understood in this context. A good balance is 
achieved. 
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27 (3) The exercise of the power, or the act, is not invalid merely because of 
  the contravention. 
 

 

Where the exercise of power or an act is a contravention, the contravention does not 
necessarily make this power or act invalid. 

The circumstances of the contravention are able to be taken into account. For example, 
a conspiracy to commit a fraud would result in the fraudulent transaction being voidable, 
especially where the beneficiary of the fraud took the benefit with notice of the 
contravention or acted otherwise dishonestly. 

27 (4) An officer of the entity who is involved in the contravention contravenes 
  this subsection. 
 

 

The officer who is involved in the contravention is the person who contravenes this section 
and means proceedings can be taken against that officer if the circumstances warrant it. 
 

27 (5) An act of the officer is not invalid merely because, by doing the act, the 
  person contravenes subsection (4). 
 

 

When a person contravenes subsection (4), the act of that person is not invalid where the 
person contravenes that subsection.   

27 (6) The entity or officer does not commit an offence merely because of  
  a contravention of this section. 
 

 

An offence is not committed because there is a contravention of this section. 

This preserves the ability of the church to self-regulate and discipline as explained in the 
commentary to sub section 27(2) above. 

Significantly, however, it should be noted that the provisions of the Criminal Code in 
Queensland remain when it comes to dishonest, fraudulent or other conduct that 
constitutes an offence under our criminal law, and all persons are subject to those criminal 
code provisions which carry with them fines and / or imprisonment for any conduct that 
proven to have occurred in contravention of those laws. 

The same position remains with respect to offences or contraventions that apply across 
many legislative protections having general application to conduct and activities 
undertaken within the jurisdiction of Queensland or Australia, or internationally. 

Individuals and church entities must still comply with our laws. Canon law requires that 
as well.   
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27 (7) The fact that – 
 
(a) by exercising a power as mentioned in subsection (2)(a), or 

doing the act as mentioned in subsection (2)(b), the entity 
contravened, or would contravene, subsection (2); or 

 

(b) by doing a particular act, the officer contravened, or would 
contravene, subsection (4); 

 

may only be asserted or relied on in proceedings brought by the 
Corporation of the Bishops, or with the written authority of the 
Corporation of the Bishops given under its seal. 

 
 

An officer of the trustee entity who is involved in a contravention of canon law or in an act 
that does not promote the entity’s objects or functions, contravenes section 27 of the Act. 
However, the exercise of the power, or the act, is not invalid merely because of the 
contravention: section 27(3). 

A contravention of section 27 may only be asserted or relied on by the Corporation of the 
Bishops or with the written authority of the Corporation of Bishops given under its seal. 
This allows the church to self-regulate as explained above. 

Church entities and individuals must still comply with laws that apply generally as 
explained above. 

27 (8) In this section – 
 restriction includes prohibition. 

 
 
Section 27 refers to both restriction of and prohibition of powers by the officer or person 
acting for the incorporated church entity. 

28 Persons having dealings with incorporated church entities etc. 
 
(1) A person having dealings with an incorporated church entity is entitled 

to make the assumptions mentioned in subsection (3) and, in a 
proceeding about the dealings, any assertion by the entity that the 
matters that the person is entitled to assume were not correct must be 
disregarded. 

 
 

Where a person has dealings with an incorporated church entity, the person is entitled to 
assume that the assumptions outlined in subsection (3) are correct and that the entity 
cannot have the assumptions disregarded in any proceedings about the dealings. 
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The benefits of these ICE Act provisions, also creates the need for the church to have in 
place checks and balances, procedures, good governance protocols and compliance 
reviews, to ensure, as far as is reasonably possible, that individuals representing church 
entities act within power, honestly, with due diligence and in accordance with the 
disciplines set up by constituent documents and canon law. Generally, in canon law the 
diocesan bishop has a duty of vigilance on these matters.  

The church entity will be bound by the actions of officers, employees and agents acting 
with actual or ostensible authority. 

Third party dealings with the church will be binding on the church in the absence of 
dishonesty, fraud or complicity by the third party. 

28 (2) A person having dealings with a person who has acquired, or purports 
to have acquired, title to property from an incorporated church entity 
(whether directly or indirectly) is entitled to make the assumptions 
mentioned in subsection (3) and, in a proceeding about the dealings, 
any assertion by the entity or the second person that the matters the 
first person is entitled to assume were not correct must be disregarded. 

 
 

This provision passes on the benefit of the assumptions in favour of someone dealing 
with a party who has previously acquired title to property from an incorporated church 
entity.  

The general commentary to section 27 above applies to this subsection. 
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28 (3) The assumptions that a person is, because of subsection (1) or (2), 
  entitled to make are – 

 

(a) that, at all relevant times, this Act, the entity’s constituent 
documents and canon law have been complied with; and 

 

(b) that a person who is held out by the entity to be an officer or 
agent of the entity has been properly appointed and has 
authority to exercise the powers and perform the functions 
customarily exercised or performed by an officer or agent of the 
kind concerned; and 

 

(c) that an officer or agent of the entity who has authority to issue a 
document for the entity has authority to warrant that the 
document is genuine and that an officer or agent of the entity 
who has authority to issue a certified copy of a document for the 
entity has authority to warrant that the copy is a true copy; and 

(d) that a document has been properly sealed by the entity if – 
 

(i) it bears what appears to be an imprint of the entity’s seal; 
and 

 

(ii) the sealing of the document appears to be authenticated 
by a person who, because of paragraph (b), may be 
assumed to be an officer of the entity; and 

(d) that the entity’s officers and agents have properly performed 
their duties to the entity. 
 

 

When a person is dealing with an incorporated church entity, the person is entitled to 
make the following assumptions: 

• the person is complying with this Act, the entity’s constituent documents and canon 
law; and 
 

• that the person representing the entity as an officer or agent has been properly 
appointed and has the authority to exercise the powers and perform the functions 
which would ordinarily be performed by an officer or agent of the type being 
executed; and 
 

• that where an officer or agent of an entity who has authority to issue a document 
for the authority, that the document is a  genuine document  and the officer or 
agent of the entity has the authority to issue a certified copy of the document and 
that copy is a  true copy; and 
 

• that the document has been correctly sealed if it bears the imprint of the entity seal 
and the sealing appears to be authenticated by the person who appears to have 
been properly appointed  and has the authority to exercise the powers  and 
functions normally performed by an officer or agent of the entity; and 
 

• that the officers and agents of the entity have performed their duties properly on 
behalf of the entity. 
 

The general commentary to section 27 above applies to this subsection. 
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28 (4) However, a person is not entitled to assume a matter mentioned in 
  subsection (3) if – 

 
(a) the person has actual knowledge that the assumption would be 

incorrect; or 
 
(b) because of the person’s connection or relationship with the 

entity, the person ought to know that the assumption would be 
incorrect. 

 
 
If a person has actual knowledge, or ought to know because of their connection or 
relationship with the entity that the assumptions in subsection (3) are incorrect, then the 
person cannot rely upon the assumptions to validate a transaction or dealing that, for 
example, was otherwise known to be beyond power, unauthorised, or dishonest. 

This subsection preserves the requirement that there must be good faith and integrity in 
church dealings, if the protection of the assumptions is to apply and be relied upon by the 
person or entity having the dealing with the church entity or the property impacted. 

28 (5) If, because of subsection (4), a person is not entitled to make a 
  particular assumption – 

 
(a) if the assumption is about dealings with the entity – subsection 

(1) does not apply to an assertion by the entity about the 
assumption; and 

 
(b) if the assumption is about dealings about an acquisition or 

purported acquisition from the entity of title to property – 
subsection (2) does not apply to an assertion by the entity or 
someone else about the assumption. 

 

A person cannot or is unable to rely on particular assumptions in dealing with the entity 
under subsection (1) if the person has actual knowledge, or ought to know because of 
their connection or relationship with the entity, that the assumptions in subsection (3) are 
incorrect. 

In addition, a person cannot or is unable to rely on particular assumptions in dealings 
about an acquisition or purported acquisition from the entity of the title to property under 
subsection (2) is not entitled to assume that the assumptions outlined in subsection (3) 
are correct and that the entity can have the assumptions disregarded in any proceedings 
about the dealings. 

This subsection preserves the requirement that there must be good faith and integrity in 
church dealings, if the protection of the assumptions is to apply and be relied upon by the 
person or entity having the dealing with the church entity or the property impacted. 
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Part 6 Change of name and dissolution 
 

Division 1 Change of name of incorporated church entities 
 
29 Change of name of incorporated church entity 

 
(1) An incorporated church entity may apply to the chief executive to 

change its name. 
 
(2) Subsection (1) applies only if a bishop in whose diocese or 

archdiocese the entity is functioning or the corporation of the Bishops 
consents in writing to the application being made. 

 
(3) The application must be in a form approved by the chief executive. 
 
(4) One of the following must accompany the application – 
 
 (a) the entity’s certificate of incorporation; 

 

(b) if the bishop or Corporation of the Bishops is satisfied that the 
entity’s certificate of incorporation is lost or destroyed – a 
certificate by the bishop or corporation of the Bishops stating the 
fact. 

 
(5) The chief executive may grant the application. 
 
(6) If the chief executive grants the application, the chief executive must 

amend the entity’s certificate of incorporation or issue a new certificate. 
 
(7) The chief executive must send the certificate of incorporation to the 

Corporation of the Bishops. 
 

 

An incorporated church entity may change its name with the written consent of the bishop 
in whose diocese/archdiocese the entity is functioning or the Corporation of the Bishops. 
However, the Corporation of the Bishops Protocol, Clause 3(c) (see Appendix 7) states 
that all such consents will be made by the Corporation of the Bishops rather than by 
individual bishops. 

The application for a change of name by an incorporated church entity should be in a 
form prescribed by the chief executive. Appendix 4, Form 7 is an approved form for this 
purpose. The details within the form must include: 

• the name of the person acting on behalf of the incorporated church entity;  
• the entity name;  
• the proposed new name of the incorporated church entity; 
• the consent in writing to the proposed application from the Corporation of the 

Bishops; and 
• the original incorporated church entity’s certificate of incorporation. 
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Form 7 is signed by the person acting on behalf of the incorporated church entity. 

If the original certificate has been lost or destroyed, in its place a certificate by the 
Corporation of the Bishops stating that the certificate has been lost or destroyed must be 
attached. 

The application is then to be forwarded to the chief executive who may grant the 
application. Where granted the chief executive will issue an amended or new certificate 
of incorporation for the entity which will be sent by the chief executive to the Corporation 
of the Bishops.   
 

30 Change of name does not affect legal personality etc. 
 
(1) A change of name of an incorporated church entity does not – 
 
 (a) affect the entity’s legal personality or identity; or 

 

(b) affect a right, entitlement or liability of the entity or anyone else; 
or 

 

(c) make legal proceedings by or against the entity defective; or 
 

(d) nullify any exemption given to, or benefit enjoyed by, the entity 
under a former name. 

 
(2) Without limiting subsection (1), the change of name of the entity does 

not affect any right, entitlement, liability, exemption or benefit the entity 
would have had or enjoyed apart from the change of name. 

 
(3) In addition, but without limiting subsection (1), if a legal proceeding 

might have been continued or started by or against the entity under its 
former name, it may be continued or started by or against it under its 
new name. 

 
 
A change in name of an incorporated church entity does not affect; 

• the legal personality or identity of the entity; or 
• a right, entitlement  or liability of the entity or anyone else; or 
• the ability for the entity to make legal proceedings by or against the entity defective 

(I.e. the entity at fault); or 
• nullify any exemption given to, or benefit enjoyed by the entity under its previous 

name. 

The change in name for an incorporated church entity has no effect in regard to any right, 
entitlement, liability, exemption or benefit the entity would have had or enjoyed under its 
previous name. 

Any ongoing or new legal proceeding against an entity’s former name may be continued 
or started under its new name.  
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31 Change of name does not affect existing legal relationships 
 
Without limiting section 30(1) (Change of name does not affect legal 
personality etc.), a change of name of an incorporated church entity – 
 
(a) does not place the entity in breach of contract or otherwise make it 

guilty of a civil wrong; and 
 

(b) does not make the entity in breach of any instrument, including, for 
example, an instrument prohibiting, restricting or regulating the 
assignment or transfer of any right or liability; and 

 

(c) is not taken to fulfil a condition – 
 
(i) allowing a person to terminate an instrument or liability or modify 

the operation or effect of an instrument or liability; or 
 

(ii) requiring any amount to be paid before its stated maturity; and 
 

(d) does not release a surety or other obligee (in whole or part) from an 
obligation. 

 
 

Any existing legal relationships at the time an incorporated church entity changes its 
name continue to exist under its new name. A change in name does not; 

• place the entity in breach of any contract or agreement or make it guilty of a  civil 
wrong; and 

• place the entity in breach of any instrument (e.g. an instrument prohibiting, 
restricting or regulating the assignment or transfer of any right or liability); and 

• allow the fulfilment of a condition to terminate an instrument or liability  or modify 
the effect of such an instrument or liability; and 

• release a surety or any other obligation. 

32 Recording of change of name of corporation 
  
 (1) This section applies if – 

 

(a) an incorporated church entity’s name is changed under this 
division; and 

 

(b) an interest in land was registered in the name of the entity 
before the change of name. 

 

(2) No fee is payable for recording the change of name for the interest by a 
public official or authority responsible for registering land or interests in 
land. 

 

Where an incorporated church entity changes its name and it held land or maintained an 
interest in land at the time it changed its name, the entity is not liable to pay a fee for 
recording the change in name by the public official or authority for registering land or 
interests of land.  
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Division 2 Dissolution of incorporated church entities 

33 Request to dissolve entity 
 
(1) A bishop may ask the chief executive to dissolve an incorporated 

church entity functioning in the bishop’s diocese or archdiocese. 
 

 
A bishop where an incorporated church entity is functioning in its diocese/archdiocese, 
may ask the chief executive to dissolve the entity. However, the Corporation of the 
Bishops Incorporation of Church Entities under the ICE Act Protocol (see Appendix 7) 
states that all such requests will be made by the Corporation of the Bishops, rather than 
by individual bishops. 
 

33 (2) The Corporation of the Bishops may also ask the chief executive to 
  dissolve an incorporated church entity. 
 

 
The Corporation of Bishops may ask the chief executive to dissolve the incorporated 
church entity. This is consistent with clause 3 of the Protocol of the Corporation of the 
Bishops (see Appendix 7) 
 

33 (3) The request may be made only if – 
 
(a) dissolution of the entity accords with canon law; and 
 
(b) for an entity that is a religious institute, a public juridical person, 

or an associated entity of a religious institute or public juridical 
person – the competent authority of the religious institute, or 
public juridical person, who has jurisdiction for the State has 
given the person making the request written consent to the 
making of the request. 

 
 

Any request to dissolve an incorporated church entity may only be completed if the 
dissolution corresponds with canon law. Therefore the written opinion of a canon lawyer 
needs to be obtained. 

In addition, the competent authority of a religious institute entity, a public juridical person, 
or an associate of either, who has jurisdiction in the state for that entity, must give their 
written consent to the making of the request to the bishop of the diocese/archdiocese or 
the Corporation of Bishops, before the chief executive can be requested to dissolve the 
entity. 
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The application for a change of name by an incorporated church entity should be in a 
form prescribed by the chief executive. Appendix 4, Form 7 is an approved form for this 
purpose. The details within the form must include: 

• the name of the person acting on behalf of the incorporated church entity; and 

• the entity name; and 

• the proposed new name of the incorporated church entity; and 

• the consent in writing to the proposed application from the Corporation of the 
Bishops; and 

• the original incorporated church entity’s certificate of incorporation. 

If the original certificate has been lost or destroyed, in its place a certificate by the 
Corporation of the Bishops stating that the certificate has been lost or destroyed must be 
attached.  

The request is to be forwarded to the chief executive in the approved format (see 
Appendix 4: Form 9) and include either the entity’s certificate of incorporation or a 
certificate from the bishop or the Corporation of the Bishops, stating that the entity’s 
certificate has been lost or destroyed. 
 

34 Dissolution of entity 
 
(1) On receiving the request under section 33 (Request to dissolve entity), 

the chief executive may, by gazette notice – 
 
(a) dissolve the incorporated church entity; and 
 
(b) vest the assets and liabilities of the entity in the successor entity. 

 
 
The chief executive on approving the request to dissolve an incorporated church entity 
will arrange to publish the approval details including the approval of the vesting of the 
assets and liabilities into the successor entity.  
 
The gazette notices are published weekly by Queensland Government Publications. 
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34 (2) The assets and liabilities vest in the successor entity without a transfer. 
 

 
Vesting of the assets and liabilities occurs automatically upon the approval of the chief 
executive and without any conveyance, assignment or transfer. 
 
A request to vest should be lodged with the Land Titles Office where the vesting involves 
real property. See also the commentary to section 35 below. 
 
No fee is payable for this request to be registered on the title for the land. 
 

34 (3) Assets vested in the successor entity remain subject to any debt, 
  liability, trust or obligation affecting the assets. 
 

 
Any assets vested in the successor entity, which are subject to any debt or liability (e.g. 
a mortgage or lien) remain subject to that debt or liability until it is repaid or settled. 
 

34 (4) The chief executive must give a copy of the gazette notice to the 
  Corporation of the Bishops. 
 

The chief executive will provide the Corporation of the Bishops a copy of the gazette 
notice. 

35 Recording of vesting of interest in land 
 
(1) This section applies if – 

 

(a) an incorporated church entity is dissolved under this division; 
and 

 

(b) an interest in land vested in the entity vests in its successor 
entity. 

 

(2) No fee is payable for recording the vesting of the interest in the 
successor entity by a public official or authority responsible for 
registering land or interests in land. 

 
 

Where an incorporated church entity is dissolved, and it held land or maintained an 
interest in land at the time of its dissolution, the successor entity is not liable to pay a fee 
for recording the vesting on the title to the land.  
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Part 7 Records that must be kept 
 

36 Records to be kept by chief executive 
 

(1) The chief executive must keep a register showing the names of 
incorporated church entities. 

 

(2) The chief executive must keep all requests, constituent documents and 
applications made or given to the chief executive under this Act. 

 

(3) The register, requests, constituent documents and applications must 
be available for inspection by members of the public, without fee. 

 
 

This section refers to the information which must be maintained by the State Government 
and made available to the public without fee. Records required to be maintained includes: 
 

• register of names of incorporated church entities; 
• all requests, constituent documents and applications made or given to the chief 

executive; and 
• the register, requests, constituent documents and applications must be available 

for inspection by members of the public. 
 

37 Records to be kept by Corporation of Bishops 
 

(1) The Corporation of the Bishops must keep – 
 

(a) a register of the current addresses of incorporated church 
entities (other than the Corporation of the Bishops); and 

 

(b) a copy of the constituent documents (if any) of incorporated 
church entities. 

(2) The register and documents – 
 

(a) must be kept at the office of the Corporation of the Bishops in 
Brisbane; and 

 

(b) must be available for inspection by members of the public, 
without fee. 

 
 

The Corporation of the Bishops is required to maintain the following records: 
 

• a register of the current addresses of incorporated church entities; and 
• a copy of any constituent documents of incorporated church entities; 
• in relation to this register and documents, the Corporation of the Bishops must 

maintain the register and documents at the office of the Corporation of Bishops in 
Brisbane; and 

• make the register and documents available for inspection by members of the public 
without charge. 

 

Therefore, there are two ongoing associated obligations that incorporated church entities 
have under the ICE Act. 
 

Incorporated church entities must advise the Corporation of the Bishops of any change 
of address and also any amendments to their constituent documents. 
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37 (3) The Corporation of the Bishops must notify its address in Brisbane by 
  gazette notice. 

 (4) The Corporation of the Bishops must also notify a change in the 
  address by gazette notice. 
 

 
The Corporation of the Bishops must publish its address in Brisbane by gazette notice 
and any subsequent change to the address must be published by gazette notice. 
 
On 14 February 2014 the Corporation of the Bishops gazetted its change of address 
effective 1 February 2014 as follows: 
 

The Francis Rush Centre 
277 Elizabeth Street 
Brisbane  Qld  4000 

 

Part 8 Miscellaneous 
 
 
38 Evidence of address 

 
A certificate purporting to be under the seal of the Corporation of the Bishops, 
or signed by a person authorised by the corporation for the purpose, stating 
that a stated address of a stated incorporated church entity is the address of 
the entity shown in the register kept under section 37 (Records to be kept by 
Corporation of Bishops) is evidence of the certificate’s contents. 

 
 
When someone requires evidence of the address of an incorporated church entity, the 
Corporation of the Bishops must produce a certificate which includes the stated address 
of the incorporated church entity and includes the seal of the Corporation of the Bishops 
or signed by a person authorised to sign on behalf of the corporation.  
 
The address stated must agree with the address maintained in the register and 
documents required under section 37. 
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39 Service of documents on corporation 
 
If a law permits or requires a document to be given or served on an 
incorporated church entity, the document may be given or served on the 
entity – 
 
(a) if the entity is the Corporation of the Bishops – at its address in 

Brisbane last notified in the gazette; or 
 
(b) in any other case – at the entity’s address shown in the register kept 

under section 37 (Records to be kept by Corporation of Bishops). 
 

 
Any notice which is required to be given or served on the Corporation of the Bishops is to 
be given at the Brisbane address last notified in the gazette. 
 
Alternatively, any notice which is required to be given or served on an incorporated church 
entity, is to be given at the address shown on the records maintained by the Corporation 
of the Bishops as prescribed by section 37. 
 

40 Omitted – Incorporated church entities 
 

 
This section was removed from the ICE Act in 2001. 
 
41 Replacement certificate of incorporation 

 
(1) This section applies if a bishop in whose diocese or archdiocese, an 

incorporated church entity is functioning –  
 

(a) is satisfied that the entity’s certificate of incorporation is lost or 
destroyed; and 

 

(b) gives the chief executive a certificate stating the fact. 
 

 
In the case of an incorporated church entity losing or destroying its certificate of 
incorporation, the bishop of the diocese may submit a signed and dated certificate  to the 
Chief Executive certifying that he is satisfied that the entity's certificate of incorporation is 
lost or destroyed and requesting the re-issue of a replacement certificate of incorporation. 
However, the Corporation of the Bishops Incorporation of Catholic Church Entities under 
the ICE Act Protocol (see Appendix 7) states that all such requests will be made by the 
Corporation of the Bishops rather than by individual bishops. Section 42(2) below allows 
for this to occur. 

41 (2) This section also applies if the Corporation of the Bishops – 
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(a) is satisfied that an incorporated church entity’s certificate of 
incorporation is lost or destroyed; and   

 (b) gives the chief executive a certificate stating the fact. 
 

 
In the case of an incorporated church entity losing or destroying its certificate of 
incorporation, the Corporation of Bishops may submit a certificate to the Chief Executive 
certifying that the Corporation is satisfied that the entity's certificate of incorporation is lost 
or destroyed and requesting a replacement certificate of incorporation be issued. 
 
The replacement certificate of incorporation will then be sent to the Corporation of the 
Bishops so that a copy can be retained with the copy of the entity's constituent documents 
before being distributed to the incorporated church entity for safe keeping. 
 
 

41 (3) The chief executive may issue a replacement certificate of 
  incorporation for the incorporated church entity. 

 
(4) The chief executive must give the certificate to the Corporation of the 

Bishops. 
 

 
On receipt of a request from the bishop of the diocese or the Corporation of the Bishops, 
the Chief Executive may only issue a replacement certificate of incorporation to the 
Corporation of the Bishops.  

This enables the Corporation of the Bishops to retain a copy with the copy of the entity's 
constituent documents that are held, before the original certificate of incorporation is 
distributed to the incorporated church entity for safe keeping. 

42 Delegation of chief executive’s powers 
 
The chief executive may delegate the chief executive’s powers under this Act 
to an officer of the department. 

 
 
The chief executive has the authority to delegate the chief executive’s powers to an officer 
of that department.  
  

GUIDE TO THE ICE ACT 62



  
 

 

43 Regulations 
  
 (1) The Governor in Council may make regulations under this Act. 

 
 
A ‘statutory instrument’ is an instrument made directly or indirectly under an Act by an 
entity other than the Parliament. ‘Subordinate legislation’ refers to a statutory instrument 
that is classified as subordinate legislation under that Act. This can be in the form of a 
regulation. 
   
A regulation is an instrument made by the Governor in Council, under an authority stated 
in an Act, which identifies itself as being a regulation. A regulation is the form of 
subordinate legislation usually provided for in Acts in cases where the subordinate 
legislation is to be made by the Governor in Council. 
 
The term “Governor in Council” means “the Governor acting with the advice of the 
Executive Council”. The Governor in Council exists primarily to put into official form 
decisions that have been made elsewhere. It is a body which gives formal advice to the 
Governor by way of seeking approval of a written submission. 
 
There are currently no regulations associated with the ICE Act. 
 

 
43 (2) Without limiting subsection (1), a regulation may exempt an 
  incorporated church entity from the provisions of another Act. 

 
 
The Governor in Council has legislative authority to exempt incorporated church entities 
from the provisions of another Act (within Queensland). 
 

 
43 (3) An exemption under subsection (2) may be subject to conditions. 
 

 
The Governor in Council may apply conditions which must be met by the incorporated 
church entity in order to qualify for an exemption under the regulation. 
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Appendix 1  

Religious Educational and Charitable Institution 
(RECI) Acts. 
 

History 

The RECI Act of 1861 consisted of six sections of which the first, and leading, section 
consisted of a sentence of 33 lines without any punctuation although divided into 3 
paragraphs providing, with some repetitive language, for it to be lawful for the Governor 
with the advice of the Executive Council to issue Letters Patent to declare “that any person 
or persons and their successors for over holding any religious ... office or preferment or 
exercising any religious ... functions to which he or they shall have been duly called or 
appointed in accordance with the rights laws rules or usages of the community or 
institution should belong ... shall be a body corporate by such name or style as may in 
and by the said Letters Patent be given to such Corporation and such person or persons 
shall by that name have perpetual succession and a common seal and shall by the same 
name from time to time and at all times thereafter be capable to receive purchase acquire 
and possess to them and their successors so called and appointed to and for the uses 
and purposes of the said Corporation and of the religious ... institution ... by which such 
person or persons and their successors shall be so called or appointed any messuages 
lands tenements and hereditaments of what nature kind or quality whatsoever and also 
to receive purchase acquire and possess to and/or the same uses and purposes any 
goods chattels gifts or benefactions whatsoever and to mortgage charge or alienate all or 
any of the said messuages lands tenements hereditaments goods chattels gifts or 
benefactions provided such a mortgage charge or alienation be not contrary to the gift 
grant or dedication of the original donor or of the constitution of such body or association 
of persons and that the moneys to be raised thereby shall be applied to the same uses 
and purposes and such corporation shall and may by the same name be capable to sue 
and to be sued at law and in equity in like manner as any other body politic or corporate 
or any persons capable to sue and be sued in law or in equity in any manner whatsoever.” 

The RECI Act of 1861 was amended in much the same style in 1895 to enable 
incorporation of an integral part of a “community” or “institution” as those terms were used 
in the 1861 Act (S.3 of the 1895 Act). The 1895 Act added a provision (S.4 of that Act) 
making it lawful for the Governor to cancel Letters Patent issued under the Principal Act 
and providing for the dissolution of the Corporation subject to a proviso “that no such 
cancellation or dissolution shall be made without the consent of the community or 
institution affected thereby.”  The 1895 Act (by S.5 of that Act) provided that the Governor 
by the Order in Council cancelling Letters Patent “shall direct that all property of the 
corporation thereby dissolved shall vest in some person or persons or body corporate 
therein specified.”  There were some points of difficulty or objection to the efficacy of 
certain provisions of SS. 4 and 5 of the 1895 Act. 
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The RECI Act of 1967 gave power (by S.2 of the 1967 Act inserting S.4A) to the Governor 
in Council by Order in Council to exempt any corporation constituted under the Act from 
complying with all or any provisions of the Companies Acts 1961 – 1964 and enlarged 
the powers of corporations incorporated under the RECI Act so that, for example, 
corporations incorporated there under have power to take on lease or in exchange hire 
and otherwise acquire any real or personal property of any kind whatsoever and any rights 
or privileges which the corporation may think necessary or convenient for the furtherance 
of its objects and powers to do all such other things as are incidental or conducive to the 
attainment of the objects and the exercise of the powers of the corporation. So they have 
powers that go beyond the mere acquisition and holding of land. 

The RECI Act and Other Acts Amendment Act 1977 (by S.6 which inserted SS.6A and 
6B in the RECI Act) gave power to the Governor in Council upon receipt of a request in 
that regard from a corporation incorporated under the RECI Act to change the name of 
the corporation with consequential effects. 

Summary of RECI Acts 

In summary, therefore, the RECI Acts enabled the holder or holders of a religious office 
or offices or a community or institution or any integral part thereof to petition the Governor 
in Council to incorporate him, her or them which if granted did incorporate a corporation 
sole or aggregate with perpetual succession and with power to acquire and hold real or 
personal property and with certain additional powers. The RECI Acts also provided for 
change of name and for cancellation of Letters Patent and the vesting of the property of 
the Corporation on its dissolution as the Governor by Order in Council declared. 

Advantages of RECI Acts 

It had features not found in the legislation of the other States namely: 

1. it was the holder(s) of the religious office(s) and their successors in perpetuity who 
constituted the corporation sole (if a single person) or aggregate (if a body or group 
of persons). 

2. nothing other than succession to the religious office was needed or necessary on 
any change of personnel in the religious office without having to seek membership 
of the corporation. There was no system of changes whether of trustees or 
corporations or members which required separate attention or recognition. 

3. the corporation was a civil law corporation that exactly mirrored the religious 
office(s) or community or institution while being distinct from it and yet held the 
legal title to property for the uses and purposes of the office, community or 
institution without any declaration of trust being necessary. 

4. the corporation enjoyed powers wider than merely to acquire and hold property 
having wide powers of investment and dealing with property held and powers to 
do what the corporation thought necessary or conducive to its objects. 
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5. integral parts of a community or institution could be incorporated with all the 
powers of a corporation and all the advantages of separate incorporation from that 
of the major or “mother” or “principal” institution. 

6. those offices communities or institutions or integral parts thereof already (in 1981) 
incorporated under the RECI Acts continue to operate under these Acts unaffected 
by the Roman Catholic Church (Incorporation of Church Entities) Act 1994. 

7. there does not have to be an association of individuals (as the AI Act requires). 

8. In short the RECI Acts govern the incorporation, powers change of name and 
dissolution of the RECI Act corporation. 

 

 

 

HA Weld * 
Barrister-at-Law 
 
1995 
 
 
 
* Henry Weld (deceased 2015) was a former chair of the Archdiocesan Finance Council - 
Archdiocese of Brisbane. 
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Appendix 2  
 

 
CORPORATION OF THE ROMAN CATHOLIC 

BISHOPS OF QUEENSLAND 
 

 

 

ROMAN CATHOLIC CHURCH 
(INCORPORATION OF CHURCH ENTITIES) 

ACT 1994 
[ICE ACT] 

 

 

Guide to Applicants for Incorporation 
 

1. Corporation of the Roman Catholic Bishops of Queensland  

2. Advantages of the ICE Act      

3. Incorporations under the ICE Act      

4. Processing of Applications      
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1. Corporation of the Roman Catholic Bishops of Queensland 
 
A Church entity can only be incorporated under the Roman Catholic Church 
(Incorporation of Church Entities) Act 1994 [ICE Act] at the request of the Corporation of 
the Roman Catholic Bishops of Queensland (Corporation of the Bishops). 

This Guide to Applicants for Incorporation has been prepared in accordance with the 
requirements detailed in the Protocol included at Schedule 1 of the constitution of the 
Corporation of the Bishops. 

The contact details for the Corporation of the Bishops are as follows: 

Secretary 
Corporation of the Roman Catholic Bishops of Queensland 
The Francis Rush Centre 
277 Elizabeth Street 
Brisbane  4000 

Postal 
GPO Box 282 
Brisbane Queensland 4001 

Telephone:   07 – 3324 3382 
Email:  aomail@bne.catholic.net.au 

2. Advantages of the ICE Act 
 
The ICE Act provides many advantages to Roman Catholic Church entities in Queensland 
as follows: 

(i) It provides a relatively simple and inexpensive process for an existing 
unincorporated church entity to incorporate. 

(ii) Similarly it also provides a process for the simple and inexpensive establishment 
under the ICE Act of entities already incorporated under the Religious 
Educational and Charitable Institutions Act 1861 (Qld) (RECI Act) or 
Associations Incorporation Act 1981 (Qld) (AI Act) including the carryover of all 
existing exemptions and benefits to the new corporation. 

(iii) The ICE Act does not change the canonical status of a church entity in any way. 
(iv) The ICE Act takes into account the fact that these church entities are already 

subject to the extensive requirements of the Code of Canon Law and so tries 
not to duplicate or contradict these rules. 

(v) Where a church entity already has constituent documents approved under 
canon law, the ICE Act does not require new documents. 
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(vi) The ICE Act does not require the following: 
• any public reporting; 
• the holding of annual meetings; and 
• the imposition of any penalties. 

(vii) For church entities incorporated under the RECI Act it provides a modern, 
simple incorporation and associated legislation including a “certificate of 
incorporation” instead of “letters patent”. 

(viii) For church entities incorporated under the ICE Act it provides a convenient 
process for change of name, issuance of certificates of incorporation to replace 
those that have been lost or destroyed and dissolution. 

(ix) For church entities incorporated under the ICE Act and also existing church 
entities incorporated under the AI Act and RECI Act, it provides the following: 
• exemption from the provision of the Corporations Law; 
• the wide powers and legal capacity of an individual; 
• ability to operate in Australia and overseas; 
• recognition of canon law trusts existing between incorporated and 

unincorporated church entities; 
• ability for charitable trusts to be varied; 
• the pooling of trust money; and 
• the abolition of the doctrine of ultra vires. 

 
For more details about the ICE Act see the 2018 Guide to the ICE Act produced by the 
Corporation of the Bishops. 

3. Incorporations under the ICE Act 
 

(i) The ICE Act provides a method of incorporation appropriate for Catholic Church 
entities. 

 
The ICE Act in section 3 defines Church Entity as – 

(a) a diocese or archdiocese, or the trustees of a diocese or archdiocese of the 
church; or 

(b) a religious institute or the members of the religious institute; or 
(c) a juridical person, or a juridical person’s competent authority; or 
(d) one or more holders of an office of the church under canon law; or 
(e) an associated entity. 
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(ii) The ICE Act allows for the incorporation of a Catholic Church entity, or the 

establishment under this Act of an existing Church corporation, at the request 
of the Corporation of the Bishops. On receipt of such a request, the Director-
General of the Office of Fair Trading will issue a Certificate of Incorporation. 

 
The Queensland Bishops have decided that the principal and normal 
administrative channel through which requests for incorporation will be made 
to the Office of Fair Trading will be through the Corporation of the Bishops.   

 
(iii) Before making a request, the Corporation of the Bishops will have received an 

application from the Church entity that wishes to be incorporated. The 
Corporation of the Bishops will satisfy itself that the applicant is a bona fide 
Roman Catholic Church entity having where required, juridical personality 
under canon law, entitled to be regarded as part of the Roman Catholic Church 
within Queensland, and suitable for incorporation. In this regard the 
Corporation of the Bishops will take into account the following: 

 
(1) Incorporation will not be requested for entities that do not have constituent 

documents [see (iv) below]. 
(2) Before applying, entities should make sure they have the support of those 

bishops in whose dioceses they operate. 
(3) To void a multiplicity of incorporations, entities will not be incorporated if 

they can be adequately accommodated within an existing incorporation. 
(4) Autonomous entities will be considered for incorporation only if 

arrangements are in place for their on-going Catholic character and 
governance. At a minimum this will require that they have canonical juridical 
personality. This will require examination of constituent documents to 
ensure consistency with the requirements of canon law, and particularly, 
acceptability of provisions relating to amendment of the constituent 
documents. 

(5) Entities that have a Church character but which are predominantly 
commercial ventures, even though non-profit, might not be appropriate for 
incorporation under the ICE Act. 

(6) Clubs and societies whose Church connection is not essential to their 
operation and are most likely not ‘church entities’ or juridical persons under 
canon law may be better accommodated under the AI Act. 

(7) Small ventures involving few people and with few assets may not need 
incorporation of any sort. 
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(iv) The Bishops will not request incorporation on behalf of a Church Entity that 

does not have appropriate constituent documents. 
Constituent documents could be: 
 

• a constitution of an association established by competent authority; 
• a copy of the decree under canon law establishing juridical personality 

(in the case of a public or private association of Christ’s faithful); 
• a charter given by a diocese or congregational leader; or 
• the statutes of a juridical person, 

 
together with any rules approved under the constitution/ charter/ statutes. 

 
At a minimum, the constituent documents must establish: 
 

• the status of the Church Entity in Canon Law, including its status as a 
juridical person; 

• the objects of the Church Entity; 
• who can act in the name of the Church Entity and in what circumstances; 
• how the Church Entity will make decisions; 
• how the finances of the Church Entity will be controlled; 
• how the office bearers are appointed and removed; 
• how the constituent documents can be amended; and  
• what happens to the assets of the Church Entity if it ever ceases to exist. 

 
The constituent documents will be read in the context of the Code of Canon 
Law. There is no need for them to reproduce portions of the Code but where 
constituent documents conflict with the Code, the Code will prevail. Any Church 
Entity that has any doubt about the adequacy of its constituent documents 
should seek legal and canon law advice. 

 
(v) The name required for incorporation under the ICE Act cannot be a duplicate 

of the name incorporated under Corporations Law. Any slight change will 
meet with the requirements. 
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(vi) Real property held in the name of the existing body is immediately vested in 
the entity Incorporated under ICE Act (see section 11A of the ICE Act). A 
request to record this vesting on the relevant land titles into the new 
incorporated name will need to be registered with the Land Titles Office. This 
request can only be registered after the Certificate of Incorporation has been 
issued. [For incorporated church entities already established under the RECI 
Act and AI Act but applying to be established under the ICE Act, real property 
transfers or vesting requests are not required because the entities are 
established under the ICE Act with the same name, constitution and legal 
personality, and their assets are declared to become the assets of the entity 
immediately it is established under the ICE Act]. 

 
In relation to this it is recommended that as soon as possible, the existing 
entity pass a resolution as follows: 

 “Upon incorporation of the (existing entity) under the Roman Catholic Church 
(Incorporation of Church Entities) Act 1994, a request to record the vesting of 
all real property assets of (existing entity) to the new entity shall be registered 
with the Land Titles Office”. 

(vii) Where the Church entity requesting incorporation is a religious institute, or 
public juridical person or an associated entity of a religious institute or public 
juridical person, the ICE Act requires that the Queensland Bishops have the 
written consent from the relevant competent authority of the religious institute 
or public juridical person agreeing to the incorporation. 
 
In addition, if it is an associated entity, confirmation in writing from the 
competent authority as to what assets (if any) are to vest in the new associated 
entity corporation is also required. 

4. Processing of Applications for Incorporation under the ICE Act 
 
A. Enquiry 

For an initial enquiry, the first point of contact should be with the relevant contact 
person in each diocese e.g. Chancellor, Vicar General or Financial Administrator. 
They may then refer the inquirer to the Secretary of the Corporation of the Bishops 
(Secretary). 
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B. Application Form 
 
Catholic Church entities interested in applying to be incorporated under the ICE 
Act should complete the “Application for Incorporation or Establishment” form that 
can be obtained from the Secretary. 
 

C. Process 
 
When an application for incorporation under the ICE Act is received by the 
Secretary, it shall be processed as follows: 
 
(1) The Secretary (or his delegate) will: 

 
• examine the application for accuracy and completeness, including 

evidence that the local Bishop has no objection to the application being 
lodged; 

• acknowledge the application in writing; 
• liaise with the contact person to remedy any defects in the application; 

and 
• bank the application fee ($1,000). 

 
(2) The Secretary will examine the constituent documents and form an opinion on 

their adequacy and confirm that the entity applying for the incorporation is a 
“church entity” as defined in the ICE Act and is capable of being incorporated 
under the Act. 

 
(3) The Secretary will send a copy of the application and constituent documents to 

the Bishop of the diocese in which the entity’s head office is based, together 
with an initial assessment of the application, and request confirmation in writing 
whether he supports the application, and whether he has any other comments. 

 
(4) In consultation with the local Bishop or his nominee, the Secretary will resolve 

any queries about the status of the entity in canon law, including its status as a 
juridical person. 

 
(5) Depending on the outcome of 2, 3 and 4 above, the Secretary may encourage 

an applicant to amend their application in an endeavour to make it more 
suitable for incorporation under the ICE Act. He must be careful not to prejudice 
the decision of the Corporation of the Bishops. 

 
(6) The Secretary will draft a report to the Corporation of the Bishops including: 
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(a) Confirmation that the entity applying for the incorporation is a “church 
entity” as defined in the ICE Act and is capable of being incorporated 
under the Act. 

(b) how well the application complies with the Guide to Applicants; 
(c) the views of the Bishop in whose diocese the entity is based; 
(d) the adequacy of the constituent documents; 
(e) a recommendation; and 
(f) if the recommendation is not to incorporate, a draft reply to the 

applicant outlining why the application was unsuccessful. 
 

(7) The Secretary will copy the draft report to the Chair of the Provincial Finance 
Council (PFC), and seek its comments before finalising the report. 

 

(8) On receipt of the PFC comments and recommendation, the Secretary will 
circulate to all Bishops: 

 

• a copy of the application, 
• a copy of the report, 

and   either circulate a proforma for each member of the Corporation to sign 
stating that he is in favour of a resolution of the Corporation that the 
Chief Executive be asked to establish the entity as a corporation under 
the Act, 

or arrange for the application to be reviewed at the next face-to-face 
meeting of the Bishops. 

(9) If the Corporation of the Bishops approves the application, the Secretary will 
formally ask the chief executive of the Office of Fair Trading to issue the 
certificate of incorporation using the prescribed form 2 in the ICE Act. 

 
(10) Certificate of Incorporation 

 
When the certificate of incorporation is issued from the chief executive, the 
incorporated entity is advised of the success of its application and the certificate of 
incorporation is sent to them. The Secretary for the Corporation of the Bishops 
retains a copy of the certificate of incorporation. 

 
(11) Registration 

 
The Secretary will then update the register of current addresses of incorporated 
Church entities and file a copy of the constituent documents (if any) of the 
incorporated Church entity in the registered Office of the Corporation of the 
Bishops. 
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Appendix 3  

 

 

CORPORATION OF THE ROMAN CATHOLIC 

BISHOPS OF QUEENSLAND 
 

 

 
 

ROMAN CATHOLIC CHURCH 
(INCORPORATION OF CHURCH ENTITIES) 

ACT 1994 
[ICE ACT] 

 

 

APPLICATION FOR INCORPORATION 
 

OR ESTABLISHMENT 
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TO THE CORPORATION OF THE ROMAN CATHOLIC BISHOPS OF QUEENSLAND (“Corporation 
of the Bishops”) 
 
Request 
 
On behalf of and with consent of  ____________________________________________ 
     Formal Name of Church Entity to be Incorporated 
 
I hereby request the incorporation/establishment under the Roman Catholic Church 
(Incorporation of Church Entities) Act 1994 [ICE Act] of the above named entity, and in support of 
this request provide the following information and undertakings: 

 
1. Current Incorporation                  Please Circle 

 
(i) Is the entity already incorporated under other legislation?  Yes     No 
 

(ii) If yes, please provide a photocopy of the certificate of incorporation, or letters patent. 
 

(iii) If yes, please advise ABN:   _______________________________________ 
 

(iv) If yes, please confirm that you are registered with the ACNC  Yes No 
 

(v) If yes, please confirm that you are up to date with your ACNC  Yes No 
obligations. 
 

2. New Name 
 
 If the entity is incorporated under other legislation a slight change of name may be required. 
 
 Indicate name chosen for the entity to be incorporated under the ICE Act. 

 __________________________________________________________________ 
 
3. Constituent Documents 

(i) What status does the Church entity hold in Canon Law?  
 

____________________________________________________________ 
 
  e.g. ● a diocese 
   ● the trustees of a diocese 
   ● an institute of consecrated life (religious institute) 
   ● a society of apostolic life (religious institute) 
   ● the holder of an office under Canon Law 
   ● an association of Christ’s faithful, public or private 
   ● other juridical person 
   ● an associated entity of one of the above 
 

(ii) Attach a signed copy of the constitution, memorandum of association, or statutes 
of the entity. 
 

(iii) Attach a copy of the Decree of Erection as a juridical person. 
 

(iv) Where a new constitution or statutes have been prepared, attach a copy of the 
opinion of a canon lawyer confirming that the constitution or statutes are in 
accordance with canon law. 
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4. Reason for Incorporation 

Briefly describe reason for incorporation 
 
 
 
 
 
 
 
 

5. Consents Required 
 

(i) Where the entity to be incorporated is a religious institute or an associated entity 
of a religious institute, the written consent of the religious institute’s competent 
authority for Queensland must be attached. 
 

(ii) Where the entity to be incorporated is a juridical person or an associated entity of 
a juridical person, the written consent of the juridical person’s competent 
authority for Queensland must be attached. 

 
6. Property 
           Please circle 
 (i) Does the Church Entity hold real property?   Yes      No  
 

(ii) If so, under what name is it held?  

   ___________________________________________________________ 
 

(iii) Is the real property to be transferred to the newly  
incorporated entity?       Yes      No 

 
 Note: Real property must be registered in the name of an incorporated entity. If the intention 

is to cancel registration of the current entity, property must be transferred to the name of 
the new entity. It is important to ensure property is held in exactly the name used for 
incorporation. 

 
(iv) A copy of the most recent audited accounts for the Church entity should be 

attached. 
 

(v) Where incorporation is of an associated entity, the consents above must state 
any assets that are to vest in the new corporation. 

 

7. Principal Officers of the Church Entity 
 
 ________________________________ ________________________________ 
    Name            Office 
 
 ________________________________ ________________________________ 
    Name            Office 
 
 ________________________________ ________________________________ 
    Name            Office 
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8. Fees 
 
 Application fee of $1,000 – enclosed. Cheque made out to Corporation of the Roman 

Catholic Bishops of Queensland or EFT to  
 

Bank: CBA 
Name: Corporation of the Bishops 
BSB: 064786 
Account: 329620100 

 
9. Address of Church Entity 
 
 Street Address: 

__________________________________________________________________ 
 
 __________________________________________________________________ 
 
 Postal Address: 

__________________________________________________________________ 
 
 __________________________________________________________________ 
 
 Telephone:  _______________________________________________ 
 
 Email:   _______________________________________________ 
 
 Contact Person:  _______________________________________________ 
 
10. Diocese 
 
 In which diocese is the Church Entity principally located?  ____________________ 
 
 Has the Bishop of this diocese been made aware of this application?  ___________ 
 
 Please attach a copy of his response. 
 
11. Affirmations 
 

If incorporated under the ICE Act: 
 

(i) I agree on behalf of the Church Entity to advise the Corporation of the Bishops of 
any change of address; and 

 
(ii) I agree to forward to the Corporation of the Bishops a copy of any future 

amendment to the constituent documents of the Church Entity. 
 
 
 
12. Signature of Applicant:  ______________________  Date:  ________________ 
 
 
 Position:  _________________________________________________________  
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Appendix 4 

 
Office of Fair Trading ICE Act Forms 
 

 

Attached are the following official forms associated with the Roman Catholic Church 
(Incorporation of Church Entities) Act 1994: 

 

• Form 2 Request to Incorporate a Church Entity 

• Form 4 Request to establish an Existing Church Corporation under Part 4 of the Act 

• Form 7 Application for a Change of Name by an Incorporated Church Entity 

• Form 9 Request to Dissolve an Incorporated Church Entity 

 

Copies of these Forms can be obtained from the Office of Fair Trading or from the Secretary of 
the Corporation of Bishops. 
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ABN 13 846 673 994    
             

 

Form 2 

QUEENSLAND 

ROMAN CATHOLIC CHURCH (INCORPORATION 

OF CHURCH ENTITIES) ACT 1994 

 

Section 9 

 
Office of Fair Trading 

GPO Box 3111 

Brisbane  Qld  4001       

   

 
 REQUEST TO INCORPORATE A CHURCH ENTITY 

 

 

 1.(*) I,_________________________________________________ an Archbishop */ a Bishop * of the 

Roman Catholic Church archdiocese */ diocese * of  

 

   __________________________________________________ in Queensland hereby request 

incorporation of a Church entity functioning in the said archdiocese* / diocese* pursuant to the 

Roman Catholic Church (Incorporation of Church Entities) Act 1994. 

 

 OR 
 

 1.(*) I,________________________________________________ a person authorised by the 

Corporation of the Roman Catholic Bishops of Queensland hereby request incorporation of a 

Church entity pursuant to the Roman Catholic Church (Incorporation of Church Entities) Act 

1994. 

 

2. The proposed name of the Church entity is  

  

 ______________________________________________________________________ 

 

 

3. The entity ______________________________________________________ is a Church entity 

as defined in the Roman Catholic Church (Incorporation of Church Entities) Act 1994 and the 

Church entity is - (tick one of the following) 

 

a diocese */ archdiocese * of the Church; or 

 

the trustees of a diocese */ the trustees of an archdiocese * of the Church; or 

 

a religious institute */ members of a religious institute * of the Church; or 

 

a juridical person */ a juridical person’s competent authority; or 

 

1 or more holders of an office of the church under canon law; or 

 

an associated entity. 

 

4. The request is made for an associated entity, other than an associated entity of a religious institute 

or a public juridical person. (Please tick the appropriate box) 

 

  YES      NO 

 

 If yes, any assets that are to vest in the associated entity on its establishment as a corporation are 

stated on the attached document.  
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5. The request is for the incorporation of a religious institute, a public juridical person or an 

associated entity of a religious institute or a public juridical person. (Please tick the appropriate 

box) 

 

  YES      NO 

 

If yes, then a copy of the consent of the competent authority of the religious institute or public 

juridical person who has jurisdiction for Queensland to the making of the request must accompany 

the request. (For requests to incorporate an associated entity of a religious institute or public 

juridical person, the consent must also state any assets that are to vest in the associated entity on its 

establishment as a corporation.)    

 

 

6. Are the constituent documents for the Church entity readily available to the Archbishop */ Bishop 

*/ the Corporation of the Roman Catholic Bishops of Queensland *  (Please tick the 

appropriate box) 

 

  YES      NO 

 

 

NOTE: IF THE SAID CONSTITUENT DOCUMENTS ARE READILY AVAILABLE, A 

COPY CERTIFIED AS CORRECT BY THE ARCHBISHOP */ BISHOP * OR THE PERSON 

AUTHORISED BY THE CORPORATION OF THE ROMAN CATHOLIC BISHOPS OF 

QUEENSLAND * MUST ACCOMPANY THIS REQUEST. 
 

 

Dated at ___________________ this ________________ day of _______________________ 

 

 

 

 

______________________________________________ 

 

Archbishop */ Bishop */ the person authorised by the Corporation of the Roman Catholic Bishops of 

Queensland * 

 
NOTES FOR COMPLETION 
 

* Strike out whichever is inapplicable. 

 

Privacy statement — please read 

  

The Office of Fair Trading collects information, including personal information, on this form as required by 

the Roman Catholic Church (Incorporation of Church Entities) Act 1994 to process the application. Then 

name of the incorporated church entity will be placed on a register which may be inspected by the public. 

Requests, constituent documents including any consent and applications required by the Office of Fair 

Trading are available for inspection by the public. Additionally, information on this form can be disclosed 

without consent where authorised or required by law. Under the Fair Trading Act 1989 information may also 

be shared on a confidential basis with other Australian fair trading agencies. 

 
V4  September 2017 
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Form 4 

QUEENSLAND 

ROMAN CATHOLIC CHURCH (INCORPORATION 

OF CHURCH ENTITIES) ACT 1994 
 

Section 16 

 
 

Office of Fair Trading 
GPO Box 3111 

Brisbane  Qld  4001       

        

 

 

 REQUEST TO ESTABLISH AN EXISTING CHURCH CORPORATION 

  UNDER PART 4 OF THE ACT 

 
 

 

1. (*) I,____________________________________________________________an Archbishop */ a Bishop * of  

  the Roman Catholic Church archdiocese */ diocese * of  

 

  ________________________________________________________________ in Queensland hereby request 

that an existing Church corporation functioning in the said archdiocese */ diocese * be established under Part 4 of 

the Roman Catholic Church (Incorporation of Church Entities) Act 1994. 

  

 OR 
 

1. (*) I,______________________________________________________ a person authorised by the Corporation of 

the Roman Catholic Bishops of Queensland hereby request that an existing Church corporation be established 

under Part 4 of the Roman Catholic Church (Incorporation of Church Entities) Act 1994. 

 

 

2. The name of the existing Church corporation is  

  

 _________________________________________________________________________ 

 

3. The existing Church corporation is - (tick one of the following): 

 

an incorporated association under the Associations Incorporation Act 1981 consisting of a church entity; or 

 

a corporation established by Letters Patent under the Religious Educational and Charitable Institutions Act 1861 

consisting of a church entity. 

 

 

4. The existing church corporation is a religious institute or an associated entity of a religious institute.  (A copy of the 

consent of the religious  institute’s competent authority who has jurisdiction for Queensland to the making of the request 

must accompany the request)  (Please tick the appropriate box.) 

 

YES    NO 

 

 

5. The existing church corporation is a public juridical person or an associated entity of a public juridical person.  (A copy 

of the consent of the public juridical person’s competent authority who has jurisdiction for Queensland to the making of 

the request must accompany the request)   

 (Please tick the appropriate box.) 

 

YES    NO 
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6. Are the constituent documents for the Church entity which the existing Church corporation consists of readily available to 

the Archbishop */ Bishop */ the Corporation of the Roman Catholic Bishops of Queensland * (Please tick the appropriate 

box) 

 

YES    NO 

 

 

NOTE: IF THE SAID CONSTITUENT DOCUMENTS ARE READILY AVAILABLE, A COPY CERTIFIED AS 

CORRECT BY THE ARCHBISHOP */ BISHOP * OR THE PERSON AUTHORISED BY THE 

CORPORATION OF THE ROMAN CATHOLIC BISHOPS OF QUEENSLAND * MUST 

ACCOMPANY THIS REQUEST. 

 

 

 

Dated at ___________________________ this _____________________ day of________________________________  

 

 

 

________________________________________________________________________________________________ 

Archbishop */ Bishop */ the person authorised by the Corporation of the Roman Catholic Bishops of Queensland *   

 

 

NOTES FOR COMPLETION 
 

* Strike out whichever is inapplicable. 
 

Privacy statement — please read 

  
The Office of Fair Trading collects information, including personal information, on this form as required by the Roman 

Catholic Church (Incorporation of Church Entities) Act 1994 to process the application. Then name of the incorporated 

church entity will be placed on a register which may be inspected by the public. Requests, constituent documents 

including any consent and applications required by the Office of Fair Trading are available for inspection by the public. 

Additionally, information on this form can be disclosed without consent where authorised or required by law. Under the 

Fair Trading Act 1989 information may also be shared on a confidential basis with other Australian fair trading 

agencies. 

 

 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 
V3 September 2017 
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Form 7 

QUEENSLAND 

ROMAN CATHOLIC CHURCH (INCORPORATION 

OF CHURCH ENTITIES) ACT 1994 
 

Section 29 

 
 
 
Office of Fair Trading 

GPO Box 3111 

Brisbane  Qld  4001       

   

 

 

APPLICATION FOR A CHANGE OF NAME BY AN INCORPORATED CHURCH 

ENTITY 
 

 

 

1. I,__________________________________________________________________ a person acting on  

 

  behalf of ___________________________________________________________________________ 

an incorporated Church entity under the Roman Catholic Church (Incorporation of Church Entities) Act 

1994 hereby apply for a change of name of the incorporated Church entity. 

 

2. The proposed new name of the incorporated Church entity is 

 

 ___________________________________________________________________________________ 

 

 

3. (*) A consent in writing to the proposed application being made for a change of name from an 

Archbishop */Bishop * of the Roman Catholic Church archdiocese */diocese * of  

 

____________________________________________________________________ in Queensland 

where the incorporated Church entity is functioning is attached. 

 

 OR 
 

4. (*) A consent in writing to the proposed application being made for a change of name from the 

Corporation of the Roman Catholic Bishops of Queensland is attached. 

 

5. (*) The incorporated Church entity's Certificate of Incorporation is attached. 

 

 OR 
 

6. (*) The Certificate by an Archbishop */a Bishop */Corporation of the Roman Catholic Bishops of 

Queensland which states that the Certificate of Incorporation of the incorporated Church entity has 

been lost or destroyed is attached. 

 

 

 

 

Dated at _______________________ this __________________ day of ______________________________ 

 

 

 

 

____________________________________________________________________ 

The person acting on behalf of the incorporated Church entity. 
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NOTES FOR COMPLETION 

 

* Strike out whichever is inapplicable 

 

 

Privacy statement — please read 

  

The Office of Fair Trading collects information, including personal information, on this form as required by 

the Roman Catholic Church (Incorporation of Church Entities) Act 1994 to process the application. Then 

name of the incorporated church entity will be placed on a register which may be inspected by the public. 

Requests, constituent documents including any consent and applications required by the Office of Fair 

Trading are available for inspection by the public. Additionally, information on this form can be disclosed 

without consent where authorised or required by law. Under the Fair Trading Act 1989 information may also 

be shared on a confidential basis with other Australian fair trading agencies. 

 

 

 
 

 
V4 September 2017 
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Form 9 

QUEENSLAND 

ROMAN CATHOLIC CHURCH (INCORPORATION 

OF CHURCH ENTITIES) ACT 1994 
 

Section 33 

 
Office of Fair Trading 

GPO Box 3111 
Brisbane  Qld  4001       

   

 

 

 

  REQUEST TO DISSOLVE AN INCORPORATED CHURCH ENTITY 
 

 

 
1. (*) I, _______________________________________________________________ an Archbishop*/ a Bishop* of  
 
  the Roman Catholic Church of the archdiocese*/ diocese* of 
 
  __________________________________________________________________ in Queensland hereby request  
 
  that the incorporated Church entity named ________________________________________________________ 

 
functioning in the said archdiocese*/ diocese* be dissolved pursuant to the Roman Catholic Church 
(Incorporation of Church Entities) Act 1994. 

 OR 
 
2. (*) I,____________________________________________________________a person authorised by the  
 
  Corporation of the Roman Catholic Bishops of Queensland hereby request that the incorporated Church entity  
 
 
  named __________________________________________________________________________ 
 

be dissolved pursuant to the Roman Catholic Church (Incorporation of Church Entities) Act 1994. 
 
3.  The reason for the request for dissolution is:-  
 

__________________________________________________________________________________________ 
 
__________________________________________________________________________________________ 
 
__________________________________________________________________________________________ 

 
4.  The name of the Church entity or other entity in whom the assets and liabilities of the incorporated Church entity 

will vest on dissolution is  
 

__________________________________________________________________________________________ 
 
5.  Does the dissolution accord with Canon Law.(please tick the appropriate box) 
 

YES       NO  
 
6.  The entity is a religious institute, a public juridical person or an associated entity of a religious institute or public 

juridical person.  (A copy of the written consent of the competent authority of the religious institute or public 
juridical person who has jurisdiction for Queensland to the making of the request must accompany this 
application.) 

 
YES       NO  
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7. (*) The incorporated Church entity's Certificate of Incorporation is attached. 
 
 OR 
 
8. (*) The Certificate by an Archbishop */a Bishop */Corporation of the Roman Catholic Bishops of Queensland which 

states that the Certificate of Incorporation of the incorporated Church entity has been lost or destroyed is attached. 
 
 

Dated at _________________________ this ___________________ day of __________________________________ 
 
 

________________________________________________________________________________________________ 
Archbishop*/ Bishop*/ the person authorised by the Corporation of the Roman Catholic Bishops of Queensland. 

 
NOTES FOR COMPLETION 
 
* Strike out whichever is inapplicable 

 

 

Privacy statement — please read 

  

The Office of Fair Trading collects information, including personal information, on this form as required by the Roman 

Catholic Church (Incorporation of Church Entities) Act 1994. The name of the dissolved church entity will remain on a 

register with a status of Deregistered.  The register may be inspected by the public. Requests, constituent documents 

including any consent and applications required by the Office of Fair Trading of the dissolved church entity remain 

available for inspection by the public. Additionally, information on this form can be disclosed without consent where 

authorised or required by law. Under the Fair Trading Act 1989 information may also be shared on a confidential basis 

with other Australian fair trading agencies. 

 

 
 
 

V4   September 2017 
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Appendix 5  

Code of Canon Law References 
 
Below are all canons referred to in the ICE Act and in this Guide. 

Canon 94 §1   Statutes properly so called are regulations which are established in 
accordance with the law in aggregates of persons or of things, whereby the purpose, 
constitution, governance and manner of acting of these bodies are defined. 

Canon 113 §2  In the Church, besides physical persons, there are also juridical 
persons, that is, in canon law subjects of obligations and rights which accord with their 
nature. 

Canon 114 §1  Aggregates of persons or of things which are directed to a purpose 
befitting the Church’s mission, which transcends the purpose of the individuals, are 
constituted juridical persons either by a provision of the law itself or by a special 
concession given in the form of a decree by the competent authority. 

Canon 116 §1  Public juridical persons are aggregates of persons or of things which 
are established by the competent ecclesiastical authority so that, within the limits allotted 
to them, they might in the name of the Church and in accordance with the provisions of 
law, fulfil the specific task entrusted to them in view of the public good. Other juridical 
persons are private. 

Canon 117  No aggregate of persons or of things seeking juridical personality can 
acquire it unless its statutes are approved by the competent authority. 

Canon 135 §2 Legislative power is to be exercised in the manner prescribed by law; 
that which in the Church a legislator lower than the supreme authority has, cannot validly 
be delegated, unless the law explicitly provides otherwise. A lower legislator cannot 
validly make a law which is contrary to that of a higher legislator. 

Canon 145 §1  An ecclesiastical office is any post which by divine or ecclesiastical 
disposition is established in a stable manner to further a spiritual purpose. 

Canon 313  A public association or a confederation of public associations is 
constituted a juridical person by the very decree by which it is established by the authority 
competent in accordance with Canon 312. Moreover, in so far as is required, it thereby 
receives its mission to pursue, in the name of the Church, those ends which it proposes 
itself. 

Canon 322 §1 A private association of Christ’s faithful can acquire juridical 
personality by a formal decree of the competent ecclesiastical authority mentioned in 
Canon 312. 
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Canon 322 §2 No private association of Christ’s faithful can acquire juridical 
personality unless its statutes are approved by the ecclesiastical authority mentioned in 
Canon 322 §1. The approval of the statutes does not, however, change the private nature 
of the association.  

Canon 331  The office uniquely committed by the Lord to Peter, the first of the 
Apostles, and to be transmitted to his successors, abides in the Bishop of the Church of 
Rome. He is the head of the College of Bishops, the Vicar of Christ, and the Pastor of the 
universal Church here on earth. Consequently, by virtue of his office, he has supreme, 
full, immediate and universal ordinary power in the Church, and he can always freely 
exercise this power. 

Canon 369  A diocese is a portion of the people of God, which is entrusted to a 
Bishop to be nurtured by him, with the cooperation of the presbyterium, in such a way, 
that remaining close to its pastor and gathered by him through the Gospel and the 
Eucharist in the Holy Spirit, it constitutes a particular Church. In this Church, the one, 
holy, catholic and apostolic church of Christ truly exists and functions. 

Canon 373  It is within the competence of the supreme authority alone to 
establish particular Churches; once they are lawfully established, the law itself gives them 
juridical personality. 

Canon 376  Bishops to whom the care of a given diocese is entrusted are called 
diocesan Bishops; the others are called titular Bishops. 

Canon 377 §1  The Supreme Pontiff freely appoints Bishops or confirms those 
lawfully elected. 

Canon 393  In all juridical transactions of the diocese, the diocesan Bishop acts 
in the person of the diocese. 

Canon 403 §1  When the pastoral needs of the diocese require it, one or more 
auxiliary Bishops are to be appointed at the request of the diocesan Bishop. An auxiliary 
Bishop does not have the right of succession. 

Canon 403 §3 If the Holy See considers it more opportune, it can ex officio appoint 
a coadjutor Bishop, who also has special faculties. A coadjutor Bishop has the right of 
succession. 

Canon 412  The Episcopal see is understood to be impeded if the diocesan 
Bishop is completely prevented from exercising the pastoral office in the diocese by 
reason of imprisonment, banishment, exile or incapacity, so that he is unable to 
communicate, even by letter, with the people of his diocese. 

Canon 413 §1 Unless the Holy See has provided otherwise, when the see is 
impeded, the governance of the diocese devolves on the coadjutor Bishop, if there is one. 
If there is no coadjutor or if he is impeded, it devolves upon an auxiliary Bishop, or a Vicar 
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General, or an episcopal Vicar, or another priest: the order of persons to be followed is to 
be that determined in the list which the diocesan Bishop is to draw up as soon as possible 
after taking possession of his diocese. This list, which is to be communicated to the 
Metropolitan, is to be revised at least every three years, and kept under secrecy by the 
chancellor. 

Canon 413 §2 If there is no coadjutor Bishop or if he is impeded, and the list 
mentioned in §1 is not at hand, it is the responsibility of the college of consultors to elect 
a priest who will govern the diocese. 

Canon 413 §3 The person who undertakes the governance of the diocese 
according to the norms of §§1 or 2, is to notify the Holy See as soon as possible that the 
see is impeded and that he has undertaken the office. 

Canon 414  Whoever is called, in accordance with Canon 413, to exercise the 
pastoral care of the diocese for the time being, that is, only for the period during which 
the see is impeded, is in his pastoral care of the diocese bound by the obligations, and 
has the power, which by law belong to the diocesan Administrator. 

Canon 415  If the diocesan Bishop is prohibited from exercising his office by 
reason of an ecclesiastical penalty, the Metropolitan is to refer the matter at once to the 
Holy See, so that it may make provision: if there is no Metropolitan, or if he is the one 
affected by the penalty, it is the suffragan senior by promotion who is to refer the matter. 

Canon 416  The episcopal see becomes vacant by the death of the diocesan 
Bishop, by his resignation accepted by the Roman Pontiff, by transfer, and by deprivation 
notified to the Bishop. 

Canon 417  Until they have received certain notification of the Bishop’s death, all 
actions taken by the Vicar general or the episcopal Vicar have effect. Until they have 
received certain notification of the aforementioned pontifical acts, the same is true of 
actions taken by the diocesan Bishop, the Vicar general or the episcopal Vicar. 

Canon 418 §1  Within two months of receiving certain notification of transfer, the 
Bishop must proceed to the diocese to which he has been transferred and take canonical 
possession of it. On the day on which he takes possession of the new diocese, the 
diocese from which he has been transferred becomes vacant. 

Canon 418 §2 In the period between receiving certain notification of the transfer and 
taking possession of the new diocese, in the diocese from which he is being transferred, 
the Bishop: 

1○ has the power, and is bound by the obligations, of a diocesan Administrator; all 
powers of the Vicar general and of the episcopal Vicar cease, without prejudice to 
Canon 409 §2; 

2○ receive the full remuneration proper to the office. 
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Canon 419  While the see is vacant and until the appointment of a diocesan 
Administrator, the governance of the diocese devolves upon the auxiliary Bishop. If there 
are a number of auxiliary Bishops, it devolves upon the senior by promotion. If there is no 
auxiliary Bishop, it devolves upon the college of consultors, unless the Holy See has 
provided otherwise. The one who thus assumes the governance of the diocese must 
without delay convene the college which is competent to appoint a diocesan 
Administrator. 

Canon 420  Unless the Holy See has prescribed otherwise, when the see is 
vacant in a vicariate or a prefecture apostolic, the governance is assumed by the Pro-
Vicar or Pro-Prefect who was designated for this sole purpose by the Vicar or Prefect 
immediately upon taking possession. 

Canon 421 §1  Within eight days of receiving notification of the vacancy of an 
Episcopal see, a diocesan Administrator is to be elected by the college of consultors, to 
govern the diocese for the time being, without prejudice to the provisions of Canon 502 
§3. 

Canon 421 §2 If, for any reason, the diocesan Administrator is not lawfully elected 
within the prescribed time, his appointment devolves upon the Metropolitan. If the 
metropolitan see is itself vacant, or if both the metropolitan see and a suffragan see are 
vacant, the appointment devolves on the suffragan Bishop who is senior by promotion. 

Canon 422  The auxiliary Bishop or, if there is none, the college of consultors, 
must as soon as possible notify the Apostolic See of the death of the Bishop. The person 
elected as diocesan Administrator must as soon as possible notify the Apostolic See of 
his election. 

Canon 423 §1  Only one diocesan Administrator is to be appointed, contrary 
customs being reprobated; otherwise the election is invalid. 

Canon 423 §2 The diocesan Administrator is not to be at the same time the financial 
administrator. Accordingly, if the financial administrator of the diocese is elected 
Administrator, the finance committee is to elect another temporary financial administrator. 

Canon 424  The diocesan Administrator is to be elected according to the norms 
of Canon 165 – 178. 

Canon 425 §1  Only a priest who has completed his thirty-fifth year of age, and has 
not already been elected, nominated or presented for the same see, can validly be 
deputed to the office of diocesan Administrator. 

Canon 425 §2 As diocesan Administrator a priest is to be elected who is outstanding 
for doctrine and prudence. 

Canon 425 §3 If the conditions prescribed in §1 have not been observed, the 
Metropolitan or, if the metropolitan see itself is vacant, the suffragan Bishop senior by 

GUIDE TO THE ICE ACT 91



  
 

promotion, having verified the truth of the matter, is to appoint an Administrator for that 
occasion. The acts of a person elected contrary to the provisions of §1 are by virtue of 
the law itself invalid. 

Canon 426  Whoever governs the diocese before the appointment of the 
diocesan Administrator, has the power which the law gives to a Vicar general. 

Canon 427 §1  The diocesan Administrator is bound by the obligations and enjoys 
the power of a diocesan Bishop, excluding those matters which are excepted by the 
nature of things or by the law itself. 

Canon 427 §2 The diocesan Administrator obtains his power on his acceptance of 
the election, without the need of confirmation from anyone, but without prejudice to the 
provision of Canon 833 n.4. 

Canon 428 §1  While the see is vacant, no innovation is to be made. 

Canon 428 §2 Those who have the interim governance of the diocese are forbidden 
to do anything which could in any way prejudice the diocese or the rights of the Bishop. 
Both they, and in like manner any other persons, are specifically forbidden to remove, 
destroy or in any way alter documents of the diocesan curia, either personally or through 
another. 

Canon 429  The diocesan Administrator is bound by the obligations of residing in 
the diocese, and of applying the Mass for the people in accordance with Canon 388. 

Canon 430 §1  The office of the diocesan Administrator ceases when the new 
Bishop takes possession of the diocese. 

Canon 430 §2 Removal of the diocesan Administrator is reserved to the Holy See. 
Should he perchance resign, the resignation is to be submitted in authentic form to the 
college which is competent to elect, but it does not require acceptance by the college. If 
the diocesan Administrator is removed, resigns or dies, another diocesan Administrator 
is to be elected in accordance with Canon 421. 

Canon 431 §1  Neighbouring particular Churches are to be grouped into 
ecclesiastical provinces, with a certain defined territory. The purpose of this grouping is 
to promote, according to the circumstances of persons and place, a common pastoral 
action of various neighbouring dioceses, and the more closely to foster relations between 
diocesan Bishops. 

Canon 431 §2 From now onwards, as a rule, there are to be no exempt dioceses. 
Accordingly, individual dioceses and other particular Churches which exist within the 
territory of an ecclesiastical province, must be included in that ecclesiastical province. 

Canon 431 §3 It is the exclusive prerogative of the supreme authority in the Church, 
after consulting the Bishops concerned, to establish, suppress or alter ecclesiastical 
provinces. 
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Canon 432 §1 The provincial council and the Metropolitan have authority over the 
ecclesiastical province, in accordance with the law. 

Canon 432 §2 By virtue of the law, an ecclesiastical province has juridical 
personality. 

Canon 433 §1  If it seems advantageous, especially in countries where there are 
very many particular Churches, the Holy See can, on the proposal of the Bishops’ 
Conference, join together neighbouring provinces into ecclesiastical regions. 

Canon 433 §2 An ecclesiastical region can be constituted a juridical person. 

Canon 434  It is for a meeting of the Bishops of an ecclesiastical region to foster 
cooperation and common pastoral action in the region. However, the powers given to 
Bishops’ Conferences in the canons of this Code do not belong to such a meeting, unless 
some of these powers have been specially granted to it by the Holy See. 

Canon 435  An ecclesiastical province is presided over by a Metropolitan, who is 
Archbishop in his own diocese. The office of Metropolitan is linked to an episcopal see, 
determined or approved by the Roman Pontiff. 

Canon 475 §1  In each diocese the diocesan Bishop is to appoint a Vicar general to 
assist him in the governance of the whole diocese. The Vicar general has ordinary power, 
in accordance with the following canons. 

Canon 476  As often as the good governance of the diocese requires it, the 
diocesan Bishop can also appoint one or more episcopal Vicars. These have the same 
ordinary power as the universal law gives to a Vicar general, in accordance with the 
following canons. The competence of an episcopal Vicar, however, is limited to a 
determined part of the diocese, or to a specific type of activity, or to the faithful of a 
particular rite, or to certain groups of people. 

Canon 482 §1  In each curia a chancellor is to be appointed, whose principal office, 
unless particular law states otherwise, is to ensure that the acts of the curia are drawn up 
and dispatched, and that they are kept safe in the archive of the curia. 

Canon 494 §1  In each diocese a financial administrator is to be appointed by the 
Bishop, after consulting the college of consultors and the finance committee. The financial 
administrator is to be expert in financial matters and of truly outstanding integrity. 

Canon 523  Without prejudice to Can. 682 §1 appointment to the office of parish 
priest belongs to the diocesan Bishop, who is free to confer it on whomsoever he wishes, 
unless someone else has a right of presentation or election. 

Canon 532  In all juridical matters, the parish priest acts in the person of the 
parish, in accordance with the law. He is to ensure that the parish goods are administered 
in accordance with Canon 1281 – 1288. 
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Canon 573 §1  Life consecrated through profession of the evangelical counsels is a 
stable form of living, in which the faithful follow Christ more closely under the action of the 
Holy Spirit, and are totally dedicated to God, who is supremely loved. By a new and 
special title they are dedicated to seek the perfection of charity in the service of God’s 
Kingdom, for the honour of God, the building up of the Church and the salvation of the 
world. They are a splendid sign in the Church, as they foretell the heavenly glory. 

Canon 573 §2  Christ’s faithful freely assume this manner of life in institutes of 
consecrated life which are canonically established by the competent ecclesiastical 
authority. By vows or by other sacred bonds, in accordance with the laws of their own 
institutes, they profess the evangelical counsels of chastity, poverty and obedience. 
Because of the charity to which these counsels lead, they are linked in a special way to 
the Church and its mystery. 

Canon 574 §1  The state of persons who profess the evangelical counsels in these 
institutes belongs to the life and holiness of the Church. It is therefore to be fostered and 
promoted by everyone in the Church. 

Canon 574 §2  Some of Christ’s faithful are specially called by God to this state, so 
that they may benefit from a special gift in the life of the Church and contribute to its 
saving mission according to the purpose and spirit of each institute. 

Canon 575  The evangelical counsels, based on the teaching and example of 
Christ the Master, are a divine gift which the Church received from the Lord and which by 
His grace it preserves always. 

Canon 576  It is the prerogative of the competent authority in the Church to 
interpret the evangelical counsels, to legislate for their practice and, by canonical 
approval, to constitute the stable forms of living which arise from them. The same 
authority has the responsibility to do what is in its power to ensure that institutes grow 
and flourish according to the spirit of their founders and to their sound traditions. 

Canon 577  In the Church there are very many institutes of consecrated life, with 
gifts that differ according to the grace which has been given them:  they more closely 
follow Christ praying, or Christ proclaiming the Kingdom of God, or Christ doing good to 
people, or Christ in dialogue with the people of this world, but always Christ doing the will 
of the Father. 

Canon 607 §2  A religious institute is a society in which, in accordance with their 
own law, the members pronounce public vows and live a fraternal life in common. The 
vows are either perpetual or temporary; if the latter, they are to be renewed when the time 
elapses. 

Canon 731 §1  Societies of apostolic life approximate to institutes of consecrated 
life. Their members, without taking religious vows, pursue the apostolic purpose proper 
to each society. Living a fraternal life in common in their own special manner, they strive 
for the perfection of charity through the observance of the constitutions. 
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Canon 731 §2  Among these societies are some in which the members, through a 
bond defined in the constitutions, undertake to live the evangelical counsels. 

Canon 1300  The intentions of the faithful who give or leave goods to pious 
causes, whether by an act inter vivos or by an act mortis causa, once lawfully accepted, 
are to be most carefully observed, even in the manner of the administration and the 
expending of the goods, without prejudice to the provisions of Canon 1301 §3. 
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INTRODUCTION 

The following is the first constitution and Protocol 

taking effect on the 9th day of June 1995 

for the 

Corporation of the Roman Catholic Bishops of Queensland 

being a Corporation incorporated and established by the Roman Catholic Church 

(Incorporation of Church Entities) Act 1994 and consisting of persons for the time 

being holding appointment as Diocesan 

Bishop of a Roman Catholic Church Diocese in Queensland or 

Archbishop of a Roman Catholic Church Archdiocese in Queensland 

under the Code of Canon Law 

-oOo-

Constitution of the Corporation of the 
Roman Catholic Bishops of Queensland 
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2. 

1 

NAME 

Pursuant to Section 4 of the Roman Catholic Church (Incorporation 
of Church Entities Act) ("the Act") the name of the corporation is 
the Corporation of the Roman Catholic Bishops of Queensland 
("the Corporation"). 

RECOGNITION 

(a) This constitution recognises the Corporation as 
incorporated and established by the Act (Section 5). 

(b) This constitution recognises the Corporation as:
(i) having perpetual succession;
(ii) having a seal;
(iii) being capable of suing and being sued in its

corporation name.

(c) This constitution takes effect on and from the 9th day of
June, 1995 being the date of proclamation of the Act.

3. MEMBERSHIP

4. 

As provided by the Act (Section 6), the Corporation consists of the
persons for the time being holding appointment as Diocesan Bishop
of a Roman Catholic Church Diocese or the Archbishop of a Roman
Catholic Church Archdiocese in Queensland, under the Code of
Canon Law ("Bishops").

OBJECTS AND FUNCTIONS OF THE CORPORATION

The objects and functions of the Corporation shall be to:-

(a) Do what is required of it under the Act including the proper
administration and keeping of records required to be kept
under the Act in accordance with the Protocol governing
such matters which are set out in Schedule 1 to this
constitution.

(b) Act as a collegial body of the Bishops involving the active
and regular participation by the Bishops for purposes of
mutual support, the addressing of common concerns and
the promotion of common pastoral activity, collectively as
a corporate body constituted by and in accordance with
the Law of the State of Queensland as the means valid in
civil law to act for the Bishops of the Province headed by
the Metropolitan of Brisbane in accordance with the Code
of Canon Law.

Constitution of the Corporation of the 
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6. 

2 

(c) Acquire, hold by whatever title and dispose of property
real or personal or any interest therein, including any
beneficial interest.

BISHOPS' MEETINGS FOR CORPORATION BUSINESS 

(a) The Bishops may meet together for the dispatch of
Corporation business and adjourn and otherwise regulate
their meetings as they think fit.

(b) The Archbishop of Brisbane or his nominee being one of
the Diocesan Bishops shall be entitled to preside as
Chairman at all meetings of the Corporation. In the event
that the Archbishop of Brisbane or his nominee does not
so preside, the Bishops present at the meeting shall elect
a Chairman to preside at that meeting from amongst those
Bishops present.

(c) The Bishops may meet by telephone, electronic or other
medium as the Chairman determines from time to time.

(d) The Chairman or any Bishop may request the secretary to
convene a meeting which the secretary must convene.

( e) At least three Bishops, present in person or by proxy or by
telephone, electronic or other medium, at a meeting of the
Corporation convened by the Chairman or the secretary,
shall be necessary to constitute a valid meeting of the
Corporation under this Constitution.

(f) The failure on the part of any Bishop to attend a meeting,
whether due to sickness, inadvertence, accident or
because notice of the meeting or of any proposal or
resolution was not received, shall not affect the validity of
such meeting, proposal or any resolution or decision made
at such meeting unless the Bishops resolve otherwise.

DECISIONS OF THE CORPORATION 

(a) 

(b) 

All decisions of the Corporation shall be decided by a 
majority of votes of Bishops present in meeting (in person 
or by telephone, electronic or other medium declared as 
acceptable by the Chairman) and any such decision shall 
for all purposes be deemed a decision of the Corporation. 

If all the Bishops have signed a document containing a 
statement that they are in favour of a resolution of the 
Corporation in terms set out in the document, a resolution 
in those terms shall be deemed to have been passed at a 
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8. 

9. 

3 

meeting held on the date recorded in the document as the 
date of resolution. 

(c) The Chairman of the meeting shall determine the method
of voting, recording or determining of votes including those
cast by telephone, electronic or other medium.

(d) The Chairman of the meeting in addition to his deliberative
vote shall have a casting vote in the event of equality of
votes.

(e) The declaration by the Chairman of any such meeting that
any proposal or resolution or determination has been
carried by a majority or has not been carried shall be
conclusive for all purposes.

(f) Any power exercised in accordance with such a decision
shall be taken to be lawfully exercised and shall not be
liable or open to question under the law of Queensland.

CONTRIBUTION OF FUNDS 

The Bishops will provide funds as resolved from time to time for 
purposes shared by or common to more than one Diocese and 
extending beyond the affairs peculiar to any one Diocese and 
otherwise for the objects and functions of the Corporation. 

FINANCE 

(a) The funds of the Corporation shall be deposited in a
Diocesan Development Fund, or a Bank Account in the
name of the Corporation.

(b) All cheques must be signed by two of the Bishops or by a
Bishop and another person or persons delegated authority
for that purpose by the Bishops.

SECRETARY TO THE CORPORATION 

The Bishops may appoint a person to hold the position of Secretary 
to the Corporation whose duties shall include:-

(a) 

(b) 

The keeping of records required to be kept under the Act. 

The keeping of proper financial books and records of the 
Corporation and presentation to each meeting of the 
Bishops of a report of the financial transactions of the 
Corporation since the last meeting. 

Constitution of the Corporation of the 
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(c) The receipt of all applications made for the purposes of
the Act and their review and presentation for consideration
by the Bishops.

(d) The presentation of audited financial statements once
every twelve (12) months to a meeting of the Bishops for
adoption.

(e) The preparation and dispatch of notices of meetings, the
preparation of agendas, the preparation and dispatch of
Meeting papers and the proper recording of minutes of
meetings and resolutions of the Corporation in accordance
with the procedures determined in that regard by the
Bishops from time to time.

10. COMMON SEAL

(a) The Corporation shall have a common seal which shall be
safely kept by the secretary to the Corporation or by the
Corporation's Solicitors.

(b) The common seal shall not be affixed to any document
except by resolution of the Corporation.

(c) The seal shall not be affixed to any instrument unless at
least one of the constituent Bishops shall have signed his
name to that instrument.

( d) A Seal Book shall be kept to record details of all
documents to which the seal is affixed.

11. BINDING NATURE OF CONSTITUTION

(a) 

(b) 

(c) 

This Constitution and the Protocol is subject to the Code 
of Canon Law and shall be interpreted in accordance 
therewith and in accordance with the Act (Section 4). 

This constitution and the Protocol set out in Schedule 1 
(and any amendments thereto) shall be binding on all 
Bishops in Queensland and their respective successors in 
office. 

While the See of any Bishop is vacant then, 
notwithstanding that the Diocesan or Archdiocesan 
Administrator is not a constituent member of the 
Corporation, the Diocesan or Archdiocesan Administrator 
shall be entitled, in the place of the Bishop, to receive 
notice of any meeting of the Corporation or of any 
proposal or resolution therefor and to attend and be heard 
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and to vote on behalf of the Diocese at the meeting so 
convened. 

(d) In accordance with the Code of Canon Law can. 428 while
the See of any of the Bishops is vacant, no innovation is
to be made in respect of that See by the Diocesan
Administrator and those who have the interim governance
of the Diocese are forbidden to do anything which could in
any way prejudice the rights of the Diocese or of the
Bishop.

12. AMENDMENT TO CONSTITUTION

(a) 

(b) 

(c) 

(d) 

(e) 

(f) 

No amendment of this Constitution or to the Protocol set 
out in Schedule 1 shall take effect unless adopted by a 
meeting of the Corporation attended by all the Bishops of 
the Province or by agreement in writing of all Bishops. 

A meeting held to amend the Constitution may be 
attended by a Bishop in person or by telephone, electronic 
or other medium as the Chairman determines from time to 
time. 

Any decision of the Corporation for the purpose of 
amending this Constitution shall require a unanimous 
decision by all Bishops present in meeting (in person or by 
telephone, electronic or other medium declared as 
acceptable by the Chairman). 

The Chairman or any Bishop may request the Secretary to 
convene a meeting for the purpose of amending the 
Constitution and in so doing, the Chairman or the Bishop 
shall detail the amendments that are proposed and such 
amendments shall be circulated to all Bishops prior to the 
meeting. 

The Chairman of the meeting shall determine the method 
of voting, recording or determining of votes including those 
cast by telephone, electronic or other medium. 

The declaration by the Chairman of any such meeting that 
any proposed amendment to the Constitution has been 
carried unanimously [hy rnnj:mit¥2] or has not been carried, 
shall be conclusive for all P.Urposes. 

/o15t (/ 

Constitution of the Corporation of the 
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CONSTITUTION ADOPTED this d--/ o't day of /�5v--t 1997

SIGNED SEALED AND DELIVERED by 
THE MOST REVEREND JOHN ALEX/US 

BA THERSBY, D.D., as Archbishop 
of Brisbane this c21/.J� 

day of �t 1997 in the 
presence of: � 

SIGNED SEALED AND DELIVERED by 
THE MOST REVEREND RAYMOND 

CONWAY BENJAMIN, D.D., as the 
Bishop of Townsville this 1't::>� 
day of ½uc>Y 1997 in the 
presence of: NruCu�°'-' 

SIGNED SEALED AND DELIVERED by 
THE MOST REVEREND BRIAN HEENAN, 

D.D., as the Bishop of Rockhampton 
this l'f� 
day of �,.<.&.A-t 1997 in the 
presencelJ,t: /-' ,_

� 

SIGNED SEALED AND DELIVERED by 
THE MOST REVEREND JAMES FOLEY, 

D.D., as the Bishop o Cairns
this , '7 n-1 day of Ao T 1997
in the presence of:

SIGNED SEALED AND DELIVERED by 
THE MOST REVEREND WILLIAM 

MARTIN MORRIS, D.fb_,as the Bishop of
Toowoomba this 2�°'-
day of ::::r,L 1997 in the 
presence of: �

� 

) 
) 
) 
) 
) 
) 

) 
) 
) 
) 
) 
) 

) 
) 
) 
) 
) 
) 

rchbishop of Brisbane 

,_,/;�#. �ica ,r�--

! �Jfl.(rµ�
) Bishop of Toowoomba 
) 
) 
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SCHEDULE 1 

PROTOCOL 

CONSTITUTION OF 

CORPORATION OF THE ROMAN CATHOLIC 

BISHOPS OF QUEENSLAND 

For the Exercise of Powers under 

the Roman Catholic Church 
(Incorporation of Church Entities) Act 1994 ("the ICE Act") 

1. Definitions

In this Protocol:

"Bishop(s)" means a person holding appointment under the Code of Canon Law
as the Bishop or Archbishop of a Church diocese or archdiocese in Queensland.

"Church" means the Roman Catholic Church.

"Church entity" means -

(a) a diocese or archdiocese, or the trustees of a diocese or archdiocese, of the

Church; or

(b) an Institute of Consecrated Life or a Society of Apostolic Life or the
members of the Institute or Society ; or

(c) a public or private juridical person as defined in Canon Law or the
competent authority of the public or private juridical person; or

( d ) the holder of an office, or the holders of offices, of the Church under Canon 
Law; and 

(e) a discrete service, work, activity or part of a church entity (associated
entity).

"Canon Law' means the Code of Canon Law and the statutes of the relevant 
juridical person. 

"Constituent documents" for a Church entity or an incorporated Church 

entity, mean the constitution, rules, articles or other similar documents of the 
entity. 

Appendix 7
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"Corporation of the Bishops" means the Corporation of the Roman Catholic 
Bishops of Queensland. 

"existing Church corporation" means an Associations Incorporation Act 
corporation or a Religious Educational and Charitable Institutions Act corporation. 

" incorporated Church entity" means an entity established under the ICE Act, 
and includes the Corporation of the Bishops, and an Associations Incorporated Act 
corporation and a Religious Educational and Charitable Institutions Act corporation 
established under the ICE Act and an existing Church corporation not established 
under the ICE Act for the purposes of part 5. 

2. Acceptance of Protocol

The Corporation and each of the B ishop members thereof for himself and his
successors voluntarily accepts and adopts the following Protocol for the Exercise of
Powers under the Act.

3. Requests and Consents under the Act

The Corporation of the Bishops is the principal and normal administrative
channel through which the following requests/consents made by a Bishop or the
Corporation of the Bishops are lodged with the chief executive under the ICE Act:-

(a) a request for incorporation of Church entities under Part 3 of the ICE Act;

(b) a request for establishment under Part 4 of the ICE Act of an existing

church corporation;

(c) a consent in writing for an incorporated Church entity to change its name

under Part 6 Division 1 of the ICE Act; and

(d) a request to dissolve an incorporated Church entity under Part 6 Division 2 of the
ICE Act.

4. Consent required

A request or consent of the kind referred to in clause 3 SHALL NOT BE MADE
by the Corporation of the Bishops unless the competent authority of the relevant
church entity with jurisdiction for the State of Queensland first consents in writing
to the making of such a request. A copy of the written consent must
accompany the request.

5. Vesting of assets

Where an associated entity of a Church entity is being incorporated, the Church
entity must provide details of all the assets that will vest in the new corporation.
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6. Procedure

Applicants should apply in writing under the seal of the Church entity and/or
the existing Church corporation to a Bishop or the Corporation of the Bishops for:

(a) a request for incorporation of the Church entity under the ICE Act,
stating:

(i) the full name of the Church entity making the application and
that it consents to the application.

(ii) The proposed name of the proposed incorporated Church entity.

(iii) the names and respective offices or positions held in the Church

entity by the proposed members (if applicable) of the incorporated

Church entity.

(iv) the current address of the proposed incorporated Church entity.

(v) if there are constituent documents of the Church entity and these
are readily available, two copies certified as correct by the Church

entity.

(b) a request for establishment of an existing Church corporation under the ICE
Act, stating:

(i) the full name of the existing Church corporation seeking establishment
under the Act and that it consents to such establishment.

(ii) the proposed name of the existing Church corporation.

(iii) the full names and respective offices or positions held by the
members of the existing Church corporation.

(iv) the current address of the existing Church corporation.

(v) if there are constituent documents of the existi ng Church
corporation and the latter are readily available, two copies certified
as correct by the existing Church corporation.

(c) a consent in writing for change of name by any incorporated Church entity
stating:

(i) the name of the incorporated Church entity.

(ii) the name to which the incorporated Church entity proposes its
name be changed.

(iii) the current address of the incorporated Church entity.

(iv) the original certificate of incorporation is held by the incorporated
Church entity;
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(d) a request for dissolution of an existing Church corporation stating:

(i) the full name of the existing Church corporation seeking
dissolution under the Act and that it consents to such dissolution;

(ii) the consent of the Church entity which procured the original
incorporation of the existing Church corporation ( except in the
case of suppression);

(iii) instructions as to the transfer of assets upon dissolution;

(iv) that the disposal of assets of the incorporated Church entity upon
dissolution will be made in accordance with the code of Canon
Law. (Attach copy of canon law opinion).

7. Applications to be processed promptly

The Corpor ation of the Bishops shall consider any application or approach to make 

a request or grant consent of the kind referred to in clause 3 without undue 

delay and shall notify the applicant or person or group making the 

application of the decision promptly. 

-f/--
PROTOCOL ADOPTED this / J, day of 

in the 

) 
) 
) 
) 
) 
) 
) 
) 
) 

2018. 

-I-� 
Archbishop of Brisbane 
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SIGNED SEALED AND DELIVERED by 
Most Rev Michael McCarthy, as Bishop of 
Rockhampton 

this l.qth dayof T0µE 2018inthe 
presence of: _;Z� 

) 
) 
) 
) 
) 
) 
) 
) 
) 

SIGNED SEALED A����VE81;p by ) 
Mo_st Rev James Fo��

�

\� ··p,o�o��\, ) 
Cairns ,. 1_�t/J/ 1 c.;� 

o \ ) 
this /tV745 day 9f< 2018 int � ·,. ) 
presence of: , � _ � --i: 

� '}· ) 
: co. - l-(, l E SEAL z ) 
'1 Jr I rlE • ) , • 

I '-<' �-
) 

\C?p ' �� 
) '.\. �; -- I( c; ' 

� )/· ,,..�,::()_ . ·  

Bishop of Rockhampton 

Bishop of Toowoomba 
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Appendix 8 

SECTION 25A Certificate Template 
[Letterhead of incorporated church entity acting as trustee for property of an unincorporated 
juridical person] 

Roman Catholic Church (Incorporation of Church Entities) Act 1994 (ICE Act) s.25A 
and 

Property Law Act 1974 (PLA) s.11(1)(B) 
CERTIFICATE 

Pursuant to section 25A of the ICE Act, and section 11 of the PLA, 

…………………………………………………………………………………………… 
(corporate trustee) 

(Corporation) hereby certifies that the Corporation holds the property situated at 

…………………………………………………………………………………………… 
(property address) 

and described as 

…………………………………………………………………………………………… 
(description of property with Lot, Plan and Title Reference number) 

……………………………………………………………..…… , being the land more 

particularly described in Certificate of Title Volume …………..…Folio ……….……… 

in trust for ……………………………………….…(the unincorporated juridical person) 
       (name of unincorporated juridical person) 

of ……………………………………………………………………………………….., 
(address of unincorporated juridical person) 

Details of the transactions or activities of the Corporation as trustee for the unincorporated 
juridical person are as follows: 

………………………………………………………………….………………………. 
date (description of transaction or activity) 

………………………………………………………………….……………………….. 
date (description of transaction or activity) 

DATED the ………………………day of ………………………..20XX. 

THE COMMON SEAL of the  ) 
(trustee) was hereunto affixed in ) ……………………………….. 
the presence of: ) Trustee Signature 

) 
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